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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUNECTOFNOTICE Admission A greements for TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
RCFE, RCFCI, and FFH 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice re Proposed 
] Acti [| Other 






B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 


ADOPT 
SECTIONS 
AFFECTED AMEND 
80001, 80068, 80072, 87068, 87101, 87568, 87572, 87801, 87868, 87872 
TITLE(S) REPEAL 
22 
2. TYPE OF FILING 
Regular Rulemaking (Gov. : Emergency (Gov. Code, Resubmittal of disapproved or 
[XJ Cole, EGE) sls L] Resubmit L] § 11346.1(b)) L] withdrawn emergency filing 


a Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Govemment Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect : 
| Print Only L (Cal. Code Regs., title 1, § 100) [| Other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Rags. title 1, §§ 44 and 45) 
September 17, 1998 - October 2, 1998 80001, 80068, 87101, 87568, 87801, 87868 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 





Effective 30th day after Effective on filing with Effective 
i i f St her 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ | Fair Political Practices Commission [| State Fire Marshal 


[_] Other (Specity) 
6. CONTACT PERSON 
Connie Hudson, Chief, Office of Regulations Development 










TELEPHONE NUMBER 


657-2586 








| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, ora design¢ e of the head of the agency, and am authorized to make this certification. 





ELOTSE ANDERS ON, Director 














STATE OF CALIFORNIA : Choke 
NOTICE PUBLICATION/REGULATIONS SUBMISSION; 


STD. 400 (REV 3-92) (REVERSE) EMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised. form STD..400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and ‘agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number.” If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


“Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











GENERAL LICENSING REQUIREMENTS 


Amend Section 80001(d) to read: 


80001 Definitions (Continued) 80001 


(d) (Continued) 


(3) "Dementia" means a deterioration of intellectual function and other cognitive skills, 
leading to a decline in one's ability to perform activities of daily living. 


(34) (Continued) 
(45) (Continued) 
(56) (Continued) 


(67) (Continued) 


Authority cited: Sections 1502.2, 1525(e), and 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1502(a)(7), 1502.2, 1503, 1503.5, 1505, 1507, 1508, 
1509, 1511, 1520, 1522, 1524, 1524(e), 1525, 1525.5, 1526, 1527, 1530, 
1530.5, 1531, 1531.1, 1533, 1534, 1536.1, 1537, 1538.5, 1550, 1551, 
1556, 1569.699(a) and 11834.11, Health and Safety Code; Sections 5453, 
5458, 11006.9, and 17736(a) and (b), Welfare and Institutions Code; and 
29 CFR 1910.1030. 














GENERAL LICENSING REQUIREMENTS 


Amend Section 80068 to read: 


80068 


(a) 


(fg) 


(gh) 


Admission Agreement 80068 


The licensee shall complete and-maintain-eurrent individual written admission agreements 
with at each clients-or and with their the client's authorized representatives, if any. 


The licensee shall complete and maintain in the client's file a Telecommunications Device 
Notification form (LIC 9158, 5/97) for each client whose pre-admission appraisal or 
medical assessment indicates he/she is deaf, hearing-impaired, or otherwise disabled. 


. (Continued) 


Such agreements shall be dated and signed, acknowledging the contents of the document, 


' by the client er-his*her and the client's authorized representative and the licensee; or 


his/her the licensee's designated representatives; no later than seven calendar days 
following admission. 


(Continued) 


The licensee shall retain in’ the client's file the original eopy of the initial admission 
agreement and all subsequent modifications. 


(1) The licensee shall provide a copyies of the current admission agreement to the 
client and te-his/her the client's authorized representative, if any. 


(Continued) 


(Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1512, 1524.7, and 1531, Health and Safety Code; and 





Section 4803, Welfare and Institutions Code-; and-Seetton-2884>-Pubhte 
Utilities Code. , oh eee 














GENERAL LICENSING REQUIREMENTS 


Amend Section 80072(b) to read: 


80072 Personal Rights (Continued) 80072 


(b) At admission, At a clients;-or-their and the client's authorized representativets}, shall be 
personally advised of and given atadmission a copy list of the rights specified in Sections 
80072(a)(1) through (10) abeve and in the applicable Personal Rights sections of Chapters 
2 through 7. 





Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1528, and 1531, Health and Safety Code. 

















FOSTER FAMILY HOMES 


Amend Section 87068 to read: 


87068 Admission Agreements (Continued) 87068 


(b) The licensee shall complete and maintain in the child's file a Telecommunications Device 
Notification form (LIC 9158, 5/97) for each child whose needs and service plan indicates 
that he/she is deaf, hearing-impaired, or otherwise disabled. 


(bc) (Continued) 
(ed) (Continued) 
(ae) (Continued) 
(ef) (Continued) 


(fg) (Continued) 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


References: Sections 1501, 1512, 1524.7, and Re Health and Safety Code; and 
Seetion-288+—Publi Wilities-< Code: Of era, 

















RESIDENTIAL CARE FACILITIES FOR THE ELDERLY | 


Amend Sections 87101(c)(4) and (d) to read: 


87101 Definitions (Continued) 87101 
(c) (Continued) 
(4) | Conservator. "Conservator" means a person appointed by the Superior Court 
pursuant to the provisions of Section 1800 et seq. of the Probate Code or Section 


_ 5350 of the Welfare and Institutions Code, to care for the person, or estate, or 
person and estate, of another. 


(d) (Continued) 


(3) "Dementia" means a deterioration of intellectual function and other cognitive skills, 
leading to a decline in one's ability to perform activities of daily living. 


(34) (Continued) 
(45) (Continued) 
(56) (Continued) 


(67) (Continued) 


Authority cited: Sections 1569.30 and 1569.698(c), Health and Safety Code. 


Reference: 42 CFR 418.3; Sections 1569.1, 1569.2, 1569.5, 1569.10, 1569.145, 
1569.15, 1569.153, 1569.157, 1569.158, 1569.17, 1569.19, 1569.191(e), 
1569.193(a) and (c), 1569.20, 1569.21, 1569.30, 1569.31, 1569.312, 
1569.38; 1569.44, 1569.47, 1569.54, 1569.699(a), 1569.73, 1569.82, 
5350, and 7185 et seq., Health and Safety Code; and Sections 1800, 4615, 
and 4753, Probate Code. 

















RESIDENTIAL CARE FACILITIES FOR THE ELDERLY 


Amend Section 87568 to read: 


87568 Admission Agreements 87568 


(a) ane licensee ecuall es andntamntain tf pyaar written a SeISSION agreements with au 
W atives each resident and 





fast maar s feaponsible person or conservator, if any. 


(b) The licensee shall complete and maintain in the resident's file a Telecommunications 
Device Notification form (LIC 9158, 5/97) for each resident whose _pre-admission 


appraisal or medical assessment indicates he/she is deaf, hearing-impaired, or otherwise 
disabled. 


(bc) (Continued) 
(ed) (Continued) 


(de) Such agreements shall be dated and signed, acknowledging the contents of the document, 


by the person-admitted resident and the resident's responsible person or conservator and 


the licensee; or by-their-responsible-person, the licensee's designated representative no 
later than 7 seven days following admission. Attachments to the agreement may be utilized 


as long as they are also dated and signed. 





(ef) The licensee shall retain in the resident's file the o original of the initial admission agreement 
originals and all subsequent uent modifications. 


(1) ‘The licensee shall provide a copyies of the current admission agreement to the 
asl gular resident ae ihe fesidene S ears person ot us 





(fg) (Continued) 
(gh) (Continued) 


(hi) (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


i Reference: Sections 1569.1, 1569.159, 1569.2, 1569.30, 1569.31, 1569.312, 
1569.313, 1569.54, and 1770 et seq., Health and Safety Code; and Sechon” 
2881, Public Utilities Code. 














RESIDENTIAL CARE FACILITIES FOR THE ELDERLY 


Amend Section 87572(b) to read: 


87572 Personal Rights (Continued) 87572 


(b) At admission, At-persons-aceepted to-facititiesor-their a resident and the resident's 


responsible persons; or conservator shall be personally advised of and given a eopy list of 
these rights at-admission. The licensee shall have aH each residents-or-their and the 
resident's responsible persons or conservator sign a copy of these rights, and the signed 
copy shall be included in the resident's record. 





Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.30, 1569.31, 1569.312, and 1569.313, Health and 
Safety Code. ; 

















RESIDENTIAL CARE FACILITIES FOR THE CHRONICALLY ILL 


Amend Section 87801(d) to read: 


87801 Definitions (Continued) 87801 


(d) (Continued) 


(2) "Dementia" means a deterioration of intellectual function and other cognitive skills, 
leading to a decline in one's ability to perform activities of daily living. 


(23) (Continued) 
(34) (Continued) 
(45) (Continued) | 
(56) (Continued) 
(67) (Continued) 
(78) (Continued) 
(89) (Continued) 
(910) (Continued) 
(191) (Continued) 


(142) (Continued) 


Authority cited: Section 1568.072, Health and Safety Code. 
Reference: Sections 1568.01, 1568.02, 1568.03, 1568.061, 1568.064 and 1568.072, 
Health and Safety Code. 




















RESIDENTIAL CARE FACILITIES FOR THE CHRONICALLY ILL 


Amend Section 87868 to read: 


87868 


(a) 


(de) 


(ef) 


(fg) 


(gh) 


Admission Agreements 87868 


The licensee shall complete and-maintain-eurrent; individual written admission agreements 
with each resident or-with-his/her and the resident's authorized representative, if any. 


The licensee shall complete and maintain in the resident's file a Telecommunications 
Device Notification form (LIC 9158, 5/97) for each resident_whose pre-admission 
appraisal or medical assessment indicates he/she is deaf, hearing-impaired, or otherwise 


disabled. 

(Continued) 

Admission agreements shall be dated and signed, acknowledging the contents of the 
document, by the resident or-his/her and the resident's authorized representative and the 
licensee; or his/her the licensee's designated representatives; no later than seven calendar 
days following admission. 


(Continued) 


The licensee shall retain in the resident's file the original eopy of the initial admission 
agreement and all subsequent modifications. 


(1) The licensee shall provide a copyies of the current admission agreement to the 
resident and te-his/her the resident's authorized representative, if any. 


(Continued) 


(Continued) 


Authority cited: Section 1568.072, Health and Safety Code. 


References: Sections 1524.7 and 1568.072, Health and Safety Code; and Section 2881, 


Public Utilities Code. 

















RESIDENTIAL CARE FACILITIES FOR THE CHRONICALLY ILL 


Amend Section .87872(b) to read: 


87872 Personal Rights (Continued) | 87872 
(b) At admission, Att a residents-er-their and the resident's their authorized representativets), 


shall be personally advised of and given en atadmission a eopy list of the rights specified in 
Sections 87872(a)(1) through (14) above. 


Authority Cited: Section 1568.072, Health and Safety Code. 


References: Section 1568.072, Health and Safety Code. 


10 
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REGUCA LION 


AGENCY ae : AGENCY FILE NUMBER (If any) 
California Department of Social Services 0398-04 


A. PUBLICATION OF oe ee (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 
School Attendance Requirements 
4. AGENCY CONTACT PERSON 











2. REQUESTED PUBLICATION DATE 














3. NOTICE TYPE TELEPHONE NUMBER 


Notice re Proposed TC 
LJ Acti Other 





B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 





ADOPT 
SECTIONS 40-028 
AFFECTED AMEND 
40-105, 40-131, 40-181, 42-101 
TITLE(S) REPEAL 
MPP 
2. TYPE OF FILING 
Regular Rulemaking (Gov. ; Emergency (Gov. Code, Resubmittal of disapproved or 
L inal 1345) aes [x] Resubmit [x] § 11346.1(b)) L withdrawn emergency filing 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect : 
[| Print Only [| (Cal. Code Regs., title 1, § 100) [| Other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
N / A 


4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
Effective eon soc - Effective on filing with 


rotary ahiState November 27, 1993 


5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ | Fair Political Practices Commission [| State Fire Marshal 











Eftective 











[__] Other (Specity) 


6. CONTACT PERSON 
Rosalie P. Clark, 











TELEPHONE NUMBER 


(916) 657-2586 





Chief, Office of Regulations Development 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 










DATE 


NOV 13 1998 


Eloise Anderson, Director 
’ 























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION | 


STD. 400 (REV 3-92) (REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





- of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
jist of smal] businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." Ifthe notice is disapproved or withdrawn, 
that will also be indicated in the space marked “Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and swom statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
‘ ai 


ee 0 eS es 








Adopt Section 40-028 to read: 


40-028 IMPLEMENTATION OF THE STATE IMMUNIZATION 40-028 


AND SCHOOL ATTENDANCE REQUIREMENTS PURSUANT 
TO ASSEMBLY BILL 1542, CHAPTER 270, STATUTES OF 1997 





al General - State Immunization Section 40-105.4 is adopted to comply with the 
Requirement provisions of Assembly Bill (AB) 1542, Chapter 
270, Statutes of 1997. These sections implement the 
CalWORKs Immunization Requirements. This 
regulatory action consists of: 


Adoption of a requirement that all children in the 
Assistance Unit (AU) under the age of six have age- 
appropriate immunizations and a penalty imposed on 
the parent(s)/caretaker relative in the AU for failure 
to comply by eliminating their needs in the grant 
computation. 


—_ 


-11 Sections Adopted The following sections are adopted with this 
regulatory filing: 


40-105.4 Immunization Requirements 
40-105.4(b) Age-Appropriate Immunizations 





40-105.4(c) Informing Requirements 
40-105.4(d) Verification 


40-105.4(e) Time Frames (for submission of 
| verification) 


40-105.4(f) Exemptions 


40-105.4(g) Failure to Cooperate 
40-105.4(h) Restoration of Aid 


40-105.4(i) | Good Cause 


40-105.4G) | Documentation 














ie General - State School 
Attendance 


.21 — Sections Adopted 


.22 Section Amended 


3 Effective Date 





40-131.3(x) Content of Application Interview 
(county informing instructions for 
applicants) 


40-181.1(m) General County Responsibility 


county informing instructions for 


recipients) 


Section 40-105.5 is adopted and Sections 40-131, 

40-181, and 42-101 are amended to comply with the 
provisions of AB 1542, Chapter 270, Statutes of 
1997. These sections implement the CalWORKs 
School Attendance Requirements. This regulatory 


action consists of: 


Adoption of a requirement that all children for whom 
school attendance is compulsory, (children ages 6 
through 17) must regularly attend school. Failure to 
regularly attend school will result in a reduction in 
the grant amount to the AU. 


40-105.5 School Attendance Requirements 
40-131(y) Content of Application Interview 
40-181.1(n) General County Responsibility 
42-101 Age Requirement 


All regulatory action herein implementing the 


provision of the AB 1542, Chapter 270, Statutes of 
1997, shall be effective June 1, 1998. 


Authority Cited: Sections 10553, 10554, 11253.5, and 11265.8, Welfare and Institutions 


Code. 


Reference: Sections 10063(a), 11253.5, and 11265.8, Welfare and Institutions Code. 

















Amend Section 40-105 to read: 


40-105 APPLICANT AND RECIPIENT RESPONSIBILITY 40-105 
(Continued) 


4 Immunization Requirements 


(a) _—_‘ All applicants/recipients shall provide verification that all children under the age 
of six in the AU have received all age-appropriate immunizations. 


HANDBOOK BEGINS HERE 


(1) ~=— Applicants/recipients who have made a good faith effort to initiate 
immunizations for_a child(ren) in the AU, but the child(ren) cannot 
complete the series because of a spacing requirement between vaccine 
doses, may be considered at that point to have received "all age-appropriate 
immunizations." Good faith effort may also apply in cases where the 
vaccine, such as varicella virus vaccine, (chicken pox), is not available. 


HANDBOOK ENDS HERE 


(b) Age-Appropriate Immunizations 


The age-appropriate immunizations are those suggested in the Childhood 
Immunization Schedule (United States), by the Advisory Committee on 
Immunization Practices, the American Academy of Pediatrics, and the American 
Academy of Family Physicians. 




















HANDBOOK BEGINS HERE 


(1) ~—s Immunizations currently recommended for children under the age of six. 


2 months 
4 months 
6-18 months 


Before starting school (4-6 years) 


DTP 2 months 
(diphtheria, tetanus and pertussis) 4 months 


6 months 
15-18 months 


Before starting school (4-6 years) 


MMR 12-15 months 
(measles, mumps, and rubella) Before starting school (4-6 years) 


Varicella Virus Vaccine* 12-18 months 


(chicken pox) 


Hepatitis B At birth - 3 months 
1-5 months 
6-18 months 


Hemophilus influenzae type b Ist 2 months 
2nd 4 months 


3rd 6 months (may not be required) 


3rd or 4th 12-18 months (if any dose is given after 12 mos. 
no further doses needed) 





Recommended Childhood Immunization Schedule (United States), approved (anuary,1998) by the 
Advisory Committee on Immunization Practices (ACIP), and the American Academy of Pediatrics, 


and the American Academy of Family Physicians (AAFP). 


*The varicella virus vaccine is only required for susceptible children, i.e., those who have not 
had the chickenpox. This vaccine may not be universally available at the present time. 














HANDBOOK ENDS HERE 

















Informing Requirements 


At the time of application and at redetermination, all applicants and recipients shall 
receive a notice informing them of their obligation to secure age-appropriate 
immunizations for all children in the AU under the age of six. 


(1) ‘The notice shall inform them of: 


(A) Their obligation to secure immunizations for all children in the AU 
under the age of six and the penalty for failure to comply; 


(B) The age-appropriate immunizations; 


(C) Their right to file an affidavit claiming that immunizations are 


contrary to their personal/religious beliefs or for medical reasons; 
and 


(D) How immunizations may be obtained through a fee-for-service 
provider that accepts Medi-Cal, a Medi-Cal managed care plan, a 
county public health clinic, or_any other source that may be 
available to the county as appropriate. 


Verification 


As specified in Section 40-105.4(e), verification of immunization is required at 
initial application, when adding a child under the age of six to the AU, and at 
redetermination. Verification of immunizations must be submitted until the 
child(ren) completes all age-appropriate immunizations or the child(ren) reaches the 
age of six. , 


Time Frames 


Applicants/recipients shall provide verification of immunization for all children in 
the AU under the age of six as follows: 


Q) ~= Applicants, if applying for CalWORKs and Medi-Cal simultaneously, 
within 30 days of determination of eligibility for Medi-Cal; or, if applying 
for CalWORKs and already receiving Medi-Cal benefits, within 45 days; 


(2) Recipients; within 45 days of redetermination of eligibility; or 


(3) Children under the age of six being added to the AU if applying for 
CalWORKs and Medi-Cal simultaneously, within 30 days of determination 
of eligibility for Medi-Cal; or, if applying for CalWORKs and already 
receiving Medi-Cal benefits, within 45 days. 




















Exemptions 
The immunization requirement does not apply if the parent(s)/caretaker relative 


submits: 


Q@) = Anaffidavit stating that the immunization requirement is contrary to their 
personal/religious beliefs and the reasons for their objection. 


(2) A written statement from a physician or health professional working under 
the supervision of the physician, stating that the child should not be 
immunized, which includes the prohibitive medical condition and_ the 


duration. 


Failure to Cooperate 


If an applicant/recipient fails to submit timely verification of immunization of any 
child(ren) in the AU under the age of six and does not qualify for an exemption or 
have good cause, the grant shall be reduced by the amount allowed for the needs 
of the parent(s)/caretaker relative in the AU. 


HANDBOOK BEGINS HERE 


QQ) —_ Immunization Penalty Computations 
Examples: 


(A) An AU composed of a mother and her three children fails to submit 
verification of immunization and is not found to have good cause. 
The mother has total earned income of $525 per month and no 
disability-based unearned income. The AU is nonexempt and resides 


in Region 2. 


: 


Grant Computation - Single Penalty: 
AU size remains four, but due to the penalty, use the MAP for 


three. 

$ 525 Gross Earned Income 

- 225 $225 Income Disregard 

$ 300 Remaining Earned Income 

- 150 50% Earned Income Disregard 

$ 150 Net Nonexempt Income 

$ 538 MAP for three (excluding the parent) 
-150 Total Net Nonexempt Income 

$ 388 Aid Payment 

















(B) This same AU also fails to cooperate with the District Attorney's 
office in establishing paternity for child support. 


Grant Computation - Double Penalty 


$ 525 Gross Earned Income 

- 225 $225 Income Disregard 

$300 Remaining Earned Income 

- 150 50% Earned Income Disregard 

$150 Net Nonexempt Income 

$538 MAP for three (excludes the parent) 

- 150 Total Net Nonexempt Income 

$ 388 Aid Payment with First Penalty Applied 

-_97 25% of Aid Payment - Second Penalty for Failure to 

Cooperate with DA 

$ 291 Aid Payment with Both Penalties Applied 

HANDBOOK ENDS HERE 


(h) _ Restoration of Aid 


Once verification of immunization is submitted the grant is increased to reflect the 


needs of the parent(s)/caretaker relative effective the first of the month in which 
verification is received. 


(i) Good Cause 


The county shall determine if good cause exists for not submitting verification due 
to lack of reasonable access to immunization services. If the county determines 


that good cause exists, the applicant/recipient has an additional 30 days to submit 
immunization verification. 


O) Documentation 


The county shall document verification of immunization, determination of good 
cause or any exemption. 


Pe) School Attendance Requirements 


(a) All children in the AU for whom school attendance is compulsory, i.e., ages 6 
through 17, must attend school “regularly” as defined by the county. 











Verification 


Recipients shall cooperate in providing routinely available documentation of school 
attendance of all applicable school-age children in the AU when requested by the 
county. Applicants are not required to submit verification of school attendance 
prior to being granted cash aid. 


Exemptions 


All children in the AU for whom school attendance is compulsory must regularly 
attend school with the following exceptions: 


(1) ~—A pregnant or parenting teen eligible for Cal-Learn. See Section 42-763.1. 


(2) = Acchild subject to participating in a county school attendance demonstration 
projects in Merced or San Diego counties. 


HANDBOOK BEGINS HERE 


(3) See Section 42-719 regarding welfare-to-work plans for children 16 
through 17 years of age not regularly attending school and not exempted 
under Section 40-105.5(c)(1) and (c)(2). 


HANDBOOK ENDS HERE 


Irregular Attendance Penalty 


If the county determines that good cause does not exist and the child is not 
exempted under Section 40-105.5(c)(2), failure of a child in the AU, for whom 
school attendance is compulsory, to regularly attend school shall result in a 
reduction in the grant by an amount equal to the following: 


(1) ‘The needs of the parent(s)/caretaker relative in the AU if the child(ren) is 
under the age of 16, or 


(2) The child's needs if the child(ren) is age 16 or older. 
Failure to Cooperate 
Refusal or failure of a recipient to cooperate in providing documentation when 


requested shall result in aid being reduced in accordance with Section 40-105.5(b), 
unless the county determines good cause exists. 














(f) Good Cause 


The county shall determine what constitutes good cause for not attending school 
"regularly" and failure to cooperate. 


(g) Restoration of Aid 


The needs of the parent(s)/caretaker relative or child(ren) shall be restored 
effective the first of the month in which verification of regular school attendance 


is received. 


Authority Cited: 


Reference: 


Sections 10553, 10554, 10604, and 11209, 11253.5, and 11265.8, Welfare 
and Institutions Code. 


Sections 10553, 10554, 10604, 11209, 11253.5, 11265.8, 11266, 11268, 
and 11486, Welfare and Institutions Code; Section 48200, Education Code; 
45 CFR 205.42(d)(2)(v)(A) and (B), as printed in Federal Register, Vol. 
57, No. 198, Tuesday, October 13, 1992, page 46808; 45 CFR 
205.52(a)(1) and (2); 45 CFR 233.10(a)(1)Giv) and 235.112(b); 7 CFR 
273.16(b); 42 U.S.C. 402(a)(6) and 616(b); and Section 301(a)(1)(A) and 
(B) of the Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 (Public Law 104-193): California's Temporary Assistance for 
Needy Families State Plan dated October 9, 1996 and effective November 
26, 1996. 

















Amend Section 40-131.3 to read: 


40-131 INTERVIEW REQUIREMENT (Continued) 


3 Content of Application Interview (Continued) 


x. The applicant’s responsibility, as specified in Section 40-105.4(c), to secure age- 
appropriate immunizations for all children in the AU under the age of six. 





y- The requirement that all school-age children in the AU must regularly attend 
school as specified in Section 40-105.5(a). 


Authority cited: Sections 10553, 10554, 10604, and 18904, Welfare and Institutions Code. 


Reference: Sections 10613, 11209, 11253.5, 11265.8, 11280, 11324.8(a), AB 312, 
Chapter 1568, Statutes of 1990, 11451.7, 11500(b), and 11511(a), Welfare 
and Institutions Code; 7 U.S.C. 2020(1), 7 CFR 273.2(j), 42 U.S.C. 
616(f), 682(c)(2), (3) and (4), 45 CFR 250.20, 45 CFR 250.40(a) and (b); 
45 CFR 255.1; 45 CFR 256.1(b), and Section 301(a)(1)(A) and (B) of the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(Public Law 104-193): California's Temporary Assistance for Needy 
Families State Plan dated October 9, 1996 and effective November 26, 
1996. 
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Amend Section 40-181.1 to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION 40-181 
OF ELIGIBILITY 


1 General County Responsibility (Continued) 


(m) The county shall inform recipients in writing as specified in Section 40-105.4(c 


of the requirement to obtain age-appropriate immunizations for all children in the 
AU under the age of six. 


(a) ~—‘ The county shall inform recipients of the requirement that all school-age children 
in the AU must regularly attend school, as specified in Section 40-105.5(a). 


Authority Cited: 


Reference: 


Sections 10553, 10554, 10604, 11265.1, and 18904, Welfare and 
Institutions Code. 


42 U.S.C. 616(b) and (f); 45 CFR 233.28, 233.29(c), and 235.112(b); 7 
CFR 273.16(b); Sections 10553, 10554, 10604, 11253.5, 11254, 11265.8, 
11280, 11451.7, and 11486, Welfare and Institutions Code; and Section 
301(a)(1)(A) and (B) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193): California's Temporary 
Assistance for Needy Families State Plan dated October 9, 1996 and 
effective November 26, 1996. 
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Amend Section 42-101 to read: 


42-101 AGE REQUIREMENT 42-101 


a A child meets the age requirement for AFBE CalWORKs eligibility until his/her 18th 
birthday. A child 18 years of age may be eligible if the requirements in Section 42-101.2 
are met. 


7H 





2 A child 18 years of age is eligible for AFBE CalWORKs only if he/she is enrolled as a 
full-time student (as defined by the school) in high school or, if he/she has not completed 
high school, in a vocational or technical training program which cannot result in a college 
degree, provided he/she can reasonably be expected to complete either program before 
reaching age 19. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 10063(a), Welfare and Institutions Code. 





12 











. 3 ORIG LWAL 


For use by Secretary of State only 
















; STATE OF CALIFORNIA—-OFFICE OF ADMINISTRATIVE Ne 


NOTICE PUBLICATION/REGU# 





STD. 400 (REV. 3-92) FMC ; 
=a eae 


g a ii Ey eres by As 
f@] NOTICE FILE NUMBER REGULATORY ACTION NUMBER o Su 
Sante ‘| ER 
=RS | : 93= 
For use by Office of Administrative Law (OAL) only il [fe D 


= In| the office of the Secretary of State 
cf the State of Califomia 


_ NOV 24 1998 

NE C 

; TR Aa At J : 2 _Ueiaek M. 
Lit BiLLJONES-Secretary of State 


0 oS 
By. vA. ODL 71 i" _ HX 


Deouty Secretary of State 








APPROVED FOR FILING 


first 1PcoATIONGA 
; Pais PD A 
{ 5 


| | NOV 2 4 1998 |. 
| 


' 4 = ee reared 





a at fHminiotrative | 
of Aliministrative Law 


Lc a eT 


NOTI RB ATION 


AGENCY AGENCY FILE NUMBER (If any) 
California Department of Social Services ORD #0298-02 

















A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 
Key Provisions of AB 1544 
4. AGENCY CONTACT PERSON 










2. REQUESTED PUBLICATION DATE 









TELEPHONE NUMBER 








B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S 


Including title 26, if toxics-related, 









ADOPT 


See Attachment 
AMEND 


SECTIONS 
AFFECTED 





See Attachment 









TITLE(S) REPEAL 


See Attachment See Attachment 





2. TYPE OF FILING 





Regular Rulemaking (Gov. F Emergency (Gov. Code, Resubmittal of disapproved or 
L] Cole, § 11346) . [x] Resubraittal [x] § 11346.1(b)) LI withdrawn emergency filing 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 





Changes Without Regulatory Effect : 
[| Print Only | (Cal. Code Regs., title 1, § 100) [] Other (specify) 
3, DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
Effective 30th day after Effective on filing with Effective 
ai ction ta ye November 29, 1998 





® CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[| Department of Finance (Form STD. 399) [| Fair Political Practices Commission [] State Fire Marshal 


[| Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 


Rosalie Clark, Chief, Office of Regulations Development (916) 657-2586 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEAD OR DESIGNEE 


a) 










* NOV 2.3 1998 





Eloise derson, Director 









































STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) (REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
- tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
Jist of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified” and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked “Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory: The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and swom statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 


When resubmitting previously disapproved or withdrawn regu- 


lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











Attachment to STD. 400 

Key Provisions of AB 1544 (ORD #0298-02) 

Emergency Filing 

Section B. 1. Specify California Code of Regulations Title(s) and Section(s) 
California Code of Regulations, Title 22, Division 2, Chapter 3 


Adopt Sections: 


35065. 1 391273 35130 35157 35183 35207 
35092 35128 95152.1 35159 35184 35209. 1 
35108 35129 35152.2 35165 35195 35209.2 
30123.1 35129.1 Bey ee) 35.170 35197 35211 
Soe)... 35129.2 $5193.11 35180 35199 35213 
35127.2 35129:3 35155 35181 35201 


Amend Sections: 


35000 35044 35073 35149 35203 35399 
35001 35049 35075 35151 35205 35361 
35003 35063 35077 35167 35319 35363 
35017 35065 35123 35169 RRRRe) 35369 
35019 35067 35131 35177 35355 35381 
35043 35069 35135 35179 S5307 35385 


Repeal Sections: 


35005 35133 35159 35187 35209 35221 
35007 35134 35161 35189 35211 35227 
35023 35129 35163 35191 35223 35231 
35025 35147 35165 35193 so220 35321 
35027 35148 35171 35195 35229 35523 
35029 35153 35173 35197 35213 
35031 39157 351795 35199 35215 
35035 351359 35183 35201 35217 
35071 35156 35185 35207 35219 





Manual of Policies and Procedures, Divisions 31 and 45 


Amend Sections: 


31-002 31-201 31-220 31-405 31-425 
31-005 31-205 31-225 31-410 31-440 
31-075 31-206 31-401 31-420 45-101 


Include or Modify in MPP, Child Welfare Services Manual, Division 31, the following as Handbook 
Sections: 


Welfare and Institutions Code Sections 309(d), 319(d), and 361.3; 
Health and Safety Code Section 1505.2; 

Family Code Sections 8714.5, and 8714.7; and 

Penal Code Sections 1170(b)(5) and (6) 





Title 22, Division 6, Chapter 7.5 


Amend Sections: 87001 and 87007 








Amend Section 35000 to read: 


35000 


(a) 


(b) 


DEFINITIONS (Continued) 35000 
(1) through (4) (Continued) 


(5) “Adoption Service Provider (ASP)” means an agency or individual adeption 
serviee-provider as defined in at Family Code Section 8502. 


HANDBOOK BEGINS HERE 
(A) Family Code Section 8502, in pertinent part, states: 
"(a) ‘Adoption service provider' means any of the following: 
"(1) A licensed private adoption agency. 


"(2) An individual who has presented satisfactory evidence to the 
department that he or she is a licensed clinical social worker 
who also has a minimum of five years* of experience 
providing professional social work services while employed 
by a licensed California adoption agency or the department. 


"(3) Ina state other than California, an adoption agency licensed 
or otherwise approved under the laws of that state, or an 
individual who is licensed or otherwise certified as a clinical 
social worker under the laws of that state.+ 


“(4) | An individual who has presented satisfactory evidence to the 
department that he or she is a licensed marriage, family, and 
child counselor who also has a minimum of five years of 
experience providing professional adoption casework 
services while employed by a licensed California adoption 
agency or the department.” (Continued) 


HANDBOOK ENDS HERE 
(6) through (11) (Continued) 
(1) “BIA” means the Bureau of Indian Affairs. 


(42) “Birth Parent” (Continued) 














(c) 


(d) 
(e) 
(f) 





(1) through (6) (Continued) 


(@ = “Concurrent Services Planning” means a written child welfare services case plan 
which identifies the child’s permanency alternative and the services necessary to 
achieve it if the parents fail to reunify with the child. 


(78) "Consent to Adoption" (Continued) 
(89) "County" (Continued) 

(1) "Days" (Continued) 

(Reserved) 


(1) “FBI eCriminal rRecord” (Continued) 


(2) = “Filing a Petition” means the submission of an adoption petition to the clerk of the 
court having jurisdiction and the clerk’s acceptance and endorsement of the petition 
in the county where the petitioner resides. 


(A) Inan agency adoption, where the child is a dependent of the juvenile court, 
the petition may be filed either in the county where the petitioner resides or 
in the county where the child was legally freed for adoption. 


1. If the petitioner is a relative of the child and has entered into a 
kinship adoption agreement pursuant to Family Code Section 
8714.7, a copy of the kinship adoption agreement shall be attached 
to the petition as required by Family Code Section 8714.5(d). 


HANDBOOK BEGINS HERE 


a. Family Code Section 8714.5, in pertinent part, states: 


“(b) A relative desiring to adopt a child may for that 
purpose file a petition in the county in which the 
petitioner resides. Where a child has been adjudged 
to be a dependent of the juvenile court pursuant to 
Section 300 of the Welfare and Institutions Code, 
and thereafter has been freed for adoption by the 
juvenile court, the petition may be filed either in the 
county where the petitioner resides or in the county 
where the child was freed for adoption." 


ee le 




















“(d) If the adopting relative has entered into a kinship 
adoption agreement with the birth parent as set forth 
in Section 8714.7, the kinship adoption agreement, 
signed by the parties to the agreement, shall be 
attached to and filed with the petition for adoption 
under subdivision (b).” 


HANDBOOK ENDS HERE 


(B) In an independent adoption, where the child has been placed for adoption 
with a person other than a relative, as defined at Section 35000(r)(6), a 
copy of the Independent Adoption Placement Agreement shall be attached 
to the petition as required by Family Code Section 8802. 


HANDBOOK BEGINS HERE 


i Family Code Section 8802(a)(2) states: 


“If the child has been placed for adoption, a copy of the 
adoptive placement agreement shall be attached to the 
petition. The court clerk shall immediately notify the 
department at Sacramento in writing of the pendency of the 
proceeding and of any subsequent action taken.” 


HANDBOOK ENDS HERE 
(23) “Filing of the Relinquishment Form” (Continued) 
(34) “Final Decree of Adoption” (Continued) 
(45) “Fiscal Year” (Continued) 
(56) “Foreign Agency” (Continued) 


(67) “Foreign Guardianship” (Continued) 


(8) “Foster Family Agency” means any organization engaged in recruiting, certifying, 
training, and, providing professional support to, foster parents, or in finding homes 
or other places for temporary placement of children who require that level of care 


as an alternative to a group home. 
HANDBOOK BEGINS HERE 


(A) _ This definition also appears at Manual of Policies and Procedures Section 
31-002(f)(7). 


. HANDBOOK ENDS HERE 




















(g) 


(710) 


(811) 


(912) 
(1) 





“Foster Family Home” means any residential facility providing 24-hour care for 
six or fewer foster children which is owned, leased, or rented and is the residence 
of the foster parent or parents, including their family, in whose care the foster 
children have been placed. The placement may be by a public or private child 
placement agency or by a court order, or by voluntary placement by a parent, 
parents, or guardian. A foster family home may also be authorized to provide care 
for more than six children for the purposes of keeping siblings together provided 
that the conditions of Health and Safety Code Section 1505.2 are met. 


HANDBOOK BEGINS HERE 


(A) | This definition also appears at Manual of Policies and Procedures Section 
31-002(£)(8). 


HANDBOOK ENDS HERE 


“Freed for Adeptton Adoptive Placement” means eligibility of the child for 


adoptive placement to be placed for adoption by relinquishment for adoption, 
consent to adoption, court order for termination of parental rights, aetton, denial 


of paternity, or waiver of further notice of court proceedings. 
“Full-Service Adoption Agency” (Continued) 

HANDBOOK BEGINS HERE 
(A) (Continued). 


(B) Under the scope of a full-service license, an agency may place children for 
adoption only in a county specified by its license unless it is cooperatively 
placing the child with another agency licensed to provide full-service 
adoption services in the county of placement. 


(C) Section 89019(c), in pertinent part, states: 


“ A licensed county adoption agency may regularly serve children, parents 
and applicants in an unlicensed county subject to prior approval from the . 
department and a written agreement between the Boards of Supervisors of 
the counties concern. A copy of such agreement shall be filed with the 
department with the request for approval.” 


HANDBOOK ENDS HERE 


“Full sState eCriminal rRecord” (Continued) 


“Grievance” means a written complaint or-expression-of dissatisfaction about any 


procedures, or actions, taken or determinations made by an agency before a the 
filing of an adoption petition-for-adeptionis-fied. 











(h) 
(i) 


(2) 


(4) 


(13) 





“Grievance Review Agent" (Continued) 


“Grievance Review Hearing” means a session conducted by a grievance review 
agent which is recorded and attended by the parties who submitted the written 
request for the review, their authorized representatives, and any witnesses who 
intend to testify. 


“Guardianship” means the court appointment of a guardian for the person or estate 
of a child, or both, as deemed necessary or convenient, pursuant to Probate Code 
Section 1500 et seq., or Welfare and Institutions Code Section 366.26. 


(A) A guardian is a person who upon court appointment has the legal authority 


and responsibility to care for a child. A guardian may be a relative of the 
child. 


"Holding pPeriod” (Continued) 


“Intercountry Adoption” means intercountry adoption as defined at Family Code 
Section 8527. 


HANDBOOK BEGINS HERE 
(A) Family Code Section 8527 states: 


“Intercountry adoption” means the adoption of a foreign-born child for 
whom federal law makes a special immigration visa available. Intercountry 
adoption includes completion of the adoption in the child’s native country 
or completion of the adoption in this state. 


HANDBOOK ENDS HERE 


(B) For the purpose of intercountry adoption, “child” means a foreign-born, 
unmarried, unemancipated person under the age of sixteen years. 


(C) __Intercountry adoption includes two components: 


i. Adoption in California, whereby the family arranges for the foreign- 
born child to travel to California and completes the adoption of the 
child under the laws of California’s Intercountry Adoptions 
Program. 


a. The family may or may not have obtained foreign 
guardianship of the child under the laws of the child’s native 
country. 

















(i) Only agencies licensed to provide full-service 
adoption services under the Intercountry Adoptions 
Program may assist families to complete this 
process. 


2 Adoption Abroad, whereby the family completes the adoption of the 


foreign-born child under the laws of the child’s native country 
before the child travels to California. 


a. The family may readopt the child in California. 


i) Agencies licensed to provide full-service adoption 
services or noncustodial adoption services under the 
Intercountry Adoptions Program may assist families 
to complete this process. 


HANDBOOK BEGINS HERE 
(ii) Intercountry Adoption Program procedures are 
located at Section 35241. 
HANDBOOK ENDS HERE 


(j) Reserved 
(k) Reserved 


q@) “Kinship Adoption Agreement” means a written agreement among a child’s birth 
and adopting relatives pursuant to Family Code Section 8714.7. 


HANDBOOK BEGINS HERE 


(A) | Family Code Section 8714.7, in pertinent part, states: 


“(a) Nothing in the adoption laws of this state shall be construed to prevent 
the adopting parent or parents, the birth relatives, including the birth parent 
or parents and the child from entering into a written agreement to permit 
continuing contact between the birth relatives, including the birth parent or 
parents, and the child if the agreement is found by the court to be in the 
best interests of the child at the time the adoption petition is granted. The 
terms of any kinship adoption agreement executed under this section shall 
be limited to, but need not include, all of the following: 


“(1) ‘Provisions for visitation between the child and a birth parent 
or parents and other birth relatives, including siblings. 

















(I) 
(m) 


(1) 
(1) 
(2) 


“ 


€ 





“(2 


“(3 


Provisions for future contact between a birth parent or 
parents or other birth relatives, including siblings, or both, 
and the child or an adoptive parent, or both. 


Provisions for the sharing of information about the child in 
the future.” 


Phe seme cr ecesccererccccene areata res eereraerecereceaeareesereesscessseczene 


A kinship adoption agreement shall contain the following warnings 
in bold type: 


«() 


“(2 


“@) 


After the adoption petition has been granted by the court, the 
adoption cannot be set aside due to the failure of an adopting 
parent, a birth parent, a birth relative, or the child to follow 
the terms of this agreement or a later change to this 
agreement. 


A disagreement between the parties or litigation brought to 
enforce or modify the agreement shall not affect the validity 
of the adoption and shall not serve as a basis for orders 
affecting the custody of the child. 


A court will not act on a petition to change or enforce this 
agreement umless the petitioner_has participated, or 
attempted to participate, in good faith in mediation or other 
appropriate dispute resolution proceedings to resolve the 
dispute.” 


HANDBOOK ENDS HERE 


"Licensed Adoption Agency" (Continued) 


"Medical or Mental Health Professional" (Continued) 


"Medical Report" means the completed AD 512, en which specifies the information 
about the child's medical and family background and any attached documents that 


are provided to the prospective adoptive parents is-writter. 


(A) 


The AD 512 and the documents attached to the AD 512 shall contain the 
following nonidentifying information about the child and his or her birth 
parents: 


1. through 7. (Continued) 


8. 


The written assessment of the child made by the agency as required 
by Section 35127.1. 

















(n) (1) "Noncustodial Adoption Agency" (Continued) 
HANDBOOK BEGINS HERE 


(A) (Continued) 


(B) Under the scope of a noncustodial license, an agency may: 


1... Match children, place children, and supervise the adoptive 
placement only when working cooperatively with a California 
licensed full-service adoption agency that is licensed to provide 
services in the same county as the noncustodial adoption agency. 


Ze Work with a California adoption agency licensed to provide full- 
service adoption services only when the full-service agency is also 
licensed to place children in the same county as the noncustodial 
adoption agency is licensed to provide services. 


HANDBOOK ENDS HERE 
(2) “Nonrecurring Adoption Expenses” (Continued) 
(0) Reserved 


(p) (1) through (4) (Continued) 


(5) “Permanency Planning Family” means the home of a relative, a licensed foster 
family home as defined in Health and Safety Code Section 1502(a)(5), or a certified 


family home as defined in Health and Safety Code Section 1506(d) willing to assist 
in implementation of the child’s case plan by facilitating family reunification while 
being prepared to provide the child with legal permanence should family 


reunification fail. 


HANDBOOK BEGINS HERE 


(A) This definition also appears at Manual of Policies and Procedures Section 
31-002(p)(4). 


HANDBOOK ENDS HERE 


(56) “Personal Knowledge” (Continued) 














(7) _—‘ “Petitioner” means a prospective adoptive parent who has filed an adoption petition 
with the superior court pursuant to Family Code Section 8802 for an independent 
adoption or pursuant to Family Code Section 8714 for an agency adoption. 


(8) “Place for Adoption” means, for the purpose of an agency adoption, the agency’s 
placement of a child who has been freed for adoptive placement either by 
relinquishment to the agency or by court order. : 


(69) 





birth parent who, based on his or her personal knowledge, selected the prospective 
adoptive parents for the child and, if required, completed and signed the AD 924. 





(710) “Placement” (Continued) 

(811) “Presumed Father” (Continued) 

(912) “Prospective Adoptive Parent” (Continued) 
(q) Reserved 
(r) (1) through (3) (Continued) 


(4) = “Relative” means, for the purpose of an agency adoption with a kinship adoption 
agreement, an adopting relative as defined at Family Code Section 8714.7(c). 


HANDBOOK BEGINS HERE 


(A) _ Family Code Section 8714.7(c) states: 


“This section is applicable only to kinship adoption agreements in which the 
adopting parent is a relative of the child or a relative to the child’s half- 
sibling and the adoption petition is filed under Section 8714.5. For 
purposes of this section and Section 8714.5, “relative” means an adult who 

















(46) 


is related to the child or the child’s half sibling by blood or affinity., 
including all relatives whose status is preceded by the words “step”, 
“great”, “great-great”, or “grand”, or the spouse of any of these persons, 


even if the marriage was terminated by death or dissolution.” 
HANDBOOK ENDS HERE 


“Relative” means, for the purpose of an independent adoption, an adopting relative 
as defined in Family Code Section 8802(a)(1). 


HANDBOOK BEGINS HERE 


(A) Family Code Section 8802(a)(1), in pertinent part, states: 


“Any of the following persons who desire to adopt a child may, for that 
purpose, file a petition in the county in which the petitioner resides: 


"(A)_ A grandparent, aunt, uncle, first cousin, or sibling.” 
HANDBOOK ENDS HERE 


“Relinquishment Form” means a relinquishment document as described in Section 
35145 and a Statement of Understanding as described in Section 35447 35152.1 or 
35448 35152.2. 


“Relingquishment of a Child” means the action of a parent who signs a 
relinquishment form in which he or she surrenders custody, control and any 
responsibility for the care and support of the child to the department or any 
licensed public or private adoption agency pursuant to Family Code Section 8700. 


HANDBOOK BEGINS HERE 


(A) Family Code Section 8700, in pertinent part, states: 


“(a) Ejither birth parent may relinquish a child to the department or a 
licensed adoption agency for adoption by a written statement signed before 
two subscribing witnesses and acknowledged before an authorized official 
of the department or agency. The relinquishment, when reciting that the 
person making it is entitled to the sole custody of the child and 
acknowledged before the officer, is prima facie evidence of the right of the 
person making it to the sole custody of the child and the person’s sole right 
to relinquish.” 


HANDBOOK ENDS HERE 
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(58)  "Rescission" (Continued) 


(9) “Resident of a County in California” means a person who makes his or her home 
in a county in California. 


(610) “Responsible Public Agency” (Continued) 


(711) “Revocation” (Continued) 


(s) through (z) (Continued) 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 16118, Welfare and Institutions Code; Section 
1530, Health and Safety Code; and Sections 8608, 8621, and 8901, Family 
Code. 


Sections 10800, 16000, 16100, 16115, 16118, 16119, 16120, 16120.1 and 
16121, Welfare and Institutions Code; Sections 3014, 6500, 7002, 7601, 
7602, 7610, 7611, 7612, 7660,7661, 7662,7663,7664, 7665, 7666, 7669, 
7802, 7807, 7808, 7820, 7821, 7822, 7823, 7824, 7825, 7826, 7827, 7828, 
7829, 7890, 7892, 7893, 8502, 8503, 8506, 8509, 8512, 8515, 8518, 8521, 
8524, 8527, 8530, 8533, 8539, 8542, 8545, 8600, 8706, 8714, 8714.7, 
8801(b), 8802, 8817, 8909, and 9202, Family Code; Section 1502, Health 
and Safety Code; Sections_1502(a)(9) and (10), and 13290, Government 
Code; 8 USC 1101(b)(1)(F); 25 USC 1901, 1903(2), (3), (4), (5), (6), (8), 
(9), (11), and (12); 42 USC 673 and 675; Section 11105(a)(2), Penal Code; 
and 28 CFR Section 16.31; and 45 CFR 1356.41(1). 
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Amend Section 35001 to read: 


35001 


(a) 


DEFINITIONS - FORMS 35001 


(1) 


(2) 


(3) 


(4) 


(912) 


“AAP 1 (Bi Eng/Sp)” (7/94 6/95) means the form entitled, “Request for Adoption 
Assistance.” 


“AAP 2" (2/95 3/97) means the form entitled, “Payment Instructions - Adoption 
Assistance Program.” 


“AAP 3" (7/94 6/97) means the form entitled, “Recertification Information - 
Adoption Assistance Program.” 


“AAP 4" (2795 7/97) means the form entitled, “Eligibility Certification - Adoption 
Assistance Program.” 


"AD 1A” (1/95) (Continued) 
"AD 1C" (1/95) (Continued) 
"AD 1F" (1/95) (Continued) 


“AD 20" €7/84) (2/93) means the form entitled, “Refusal to Give Consent to 
Adoption”. 


“AD 20B” (4/92) means the form entitled, “Refusal to Give Consent to Adoption 
by Alleged Natural Father”. 


“AD 42 I” (7/95) means the form entitled, “Independent Adoption Program - 
Individual Case Report.” 


“AD 42 ICA” (7/95) means the form entitled, “Intercountry Adoption Program - 
Individual Case Report.” 


“AD 42R” (7/93 7/95) means the form entitled, “Individuat—Record—- 


Rehingtishment Adeptions-~ “Relinquishment Adoption Program - Individual Case 
Report.” 


€4013) “AD 67" (9/98 6/95) means the form entitled, “Information About the Birth 


Mother.” 


(4414) “AD 67A” (6/94 6/95) means the form entitled, “Information About the Birth 


Father.” 
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(4215) “AD 90" (6/94 1/94) means the form entitled, “Supporting Information for 
Issuance of Department of Social Services Watver-and Acknowledgment.” 


(4316) "AD 100" (12/93) (Continued) 

(4417) "AD 165" (1/95) (Continued) 

(4518) "AD 166” (1/95) (Continued) 

(4619) "AD 501 ENG/SP" (12/91) (Continued) 
(4720) "AD 501A ENG/SP" (12/91) (Continued) 
(4821) "AD 503 ENG/SP" (12/91) (Continued) 
(4922) "AD 504" (12/91) (Continued) 

(2023) "AD 508" (3/82) (Continued) 


(2424) “AD 512" (46/9t 7/98) means the form entitled, “ Psyehoteseciat Psychosocial and 
Medical History of Child.” 





(2325) “AD 551A” (579% 3/94) means the form entitled, “Notification of Procedure in 
Lieu of Signing Relinquishment Waiver or Denial.” 


(2426) “AD 558" (3/92 8/97) means the form entitled, “Notice of Placement.” 


(2527) “AD 580" (578+ 6/97) means the form entitled, “Notice of Removal of Child from 
Adoptive Home.” 


(2628) “AD 583 Eng/Sp” (42/9+ 6/95) means the form entitled, “Relinquishment - Out 
of County (Presumed Father Denies He is the Birth Father).” 


(2729) “AD 584 Eng/Sp” (42/9 8/95) means the form entitled, “Relinquishment - Out 
of State (Presumed Father Denies He is the Birth Father).” 


(2830) “AD 585 Eng/Sp” (42/94 8/95) means the form entitled, “Relinquishment 
‘(Presumed Father Denies He is the Birth Father.” 


(2931) “AD 586 Eng/Sp” (4792 6/97) means the form entitled, “Relinquishment - In or 
Out of County (Alleged Natural Father in California).” 
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(3032) “AD 588 Eng/Sp” (4/92 11/96) means the form entitled, “Denial of Paternity by 
Alleged Natural Father - In or Out of California.” 





(3433) “AD 590 Eng/Sp” (4/96 6/97) means the form entitled, “Waiver of Right to 
Further Notice of Adoption Planning (Alleged Natural Father In or Out of 
California).” 

(3234) "AD 591 ENG/SP" (12/91) (Continued) 

(3335) "AD 593" (12/91) (Continued) 

(3436) "AD 594" (1/95) (Continued) 


(37) “AD 824 (5/97) means the form entitled, “Consent and Joinder” for agenc 
adoptions. 


(3538) “AD 830" (#87 9/97) means the form entitled, “Summary Claim for 
Reimbursement Private Adoption Agency Reimbursement Program.” 


(3639) "AD 831" (7/87) (Continued) 
(3740) "AD 842" (1/95) (Continued) 
(3841) "AD 859" (1/95) (Continued) 
(3942) "AD 860" (1/95) (Continued) 


(4043) “AD 861" (4/95 6/95) means the form entitled, “Consent to Adoption of Indian 
Child by Alleged Natural Father (In or Outside of California).” 


(4444) "AD 862" (12/91) (Continued) 
- (4245) "AD 863" (12/91) (Continued) 
(4346) "AD 864" (1/92) (Continued) 

(4447) "AD 865" (1/92) (Continued) 


(4548) “AD 866" (4792 8/95) means the form entitled, “Relinquishment of Indian Child 
(Presumed Father Denies He is the Birth Father).” 


(4649) “AD 867” (4/92-6/95) means the form entitled, “Relinquishment of Indian Child 
(Presumed Father Denies He is the Birth Father) Out of State.” 
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(4750) "AD 868 (1/92) (Continued) 


(4851) “AD 873" (4/92 7/95) means the form entitled, “Relinquishment of Indian Child 
(Presumed Father Denies He is Birth Father) Out of County”. 


(4952) "AD 880" (7/8698) (Continued) 


(5953) “AD 885" (4/93 7/98) means the form entitled, “Statement of Understanding- 
Agency Adoptions Program (Mother or a Presumed Father Who-has-Legat Right 
to Physical Custody of the Child Who Is Not Detained, a Juvenile Court Dependent 
in Out-of-Home Care, or the Ward of a Legal Guardian). 


(5454) AD 885A” (5/93 7/98) means the form entitled, “Statement of Understanding - 
esd pees Lae one! or a Presumed Pather Who-tias-een 





eceived Family Ma ranee-o att eunifreation srviees of a Child Who Is 
Dee a  Rivenile Court Denonieat in Out-of. Home Care, or the Ward of a 
Legal Guardian).” 








(5355) "AD 885C" (1/93 7/98) means the form entitled, "Statement of Understanding - 
Agency Adoptions Program (Alleged Natural Father Who-Relinquished-his of the 





Child Who Is Not Detained, a Juvenile Court Dependent in Out-of-Home Care, or 
the Ward of a Legal Guardian 


(56) "AD 885D" (7/98) means the form entitled, "Statement of Understanding - Agency 
Adoptions Program (Alleged Natural Father of the Child Who Is Detained, a 
Juvenile Court Dependent in Out-of-Home Care, or the Ward of a Legal Guardian 


(5457) “AD 887" (4/95 3/97) means the form entitled, “Statement of Understanding - 
Independent Adoptions Program (Parent Who Gave Physical Custody of the Child 
to the Adoptive Parents).” 


(5558) “AD 887A” (4/953/97) means the form entitled, “Statement of Understanding - 
Independent Adoptions Program (Parent Who Did Not Give Physical Custody of 
the Child to the Adoptive Parents).” 


(5659) “AD 887B” (4/95 3/97) means the form entitled, “Statement of Understanding - 
Independent Adoptions Program (Alleged Natural Father).” 
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(5760) “AD 899" (4/93 7/98) means the form entitled, “Statement of Understanding - 
Agency Adoptions Program (Mother or a Presumed Father Who-Has-Legat Right 
to-Physteat Custody of the Indian Child Who Is Not Detained, a Juvenile Court 


Dependent in Out-of-Home Care, or the Ward of a Legal Guardian).” 


(5861) “AD 899A” (4/93 7/98) means the form entitled, “Statement of Understanding - 
teaaed sea Siler serene or a cae aie a Vee 





of an Indian Child Who Is Detained, a Taveaile Coit Depeuient i in Oibck Home 
Care, or the Ward of a Legal Guardian).” 





(6962) “AD 899C” (4/93 7/98) means the form entitled, “Statement of Understanding - 
ee ee ante eco sors Natural oe ee 





Fribe of the Indian Child Who is Not Detained, a Favenile Court Dependent i in Out- 
of-Home Care, or the Ward of a Legal Guardian)." 


(63) "AD 899D (7/98) means the form entitled, "Statement of Understanding - Agency 
Adoptions Program (Alleged Natural Father of the Indian Child Who Is Detained, 
a_ Juvenile Court Dependent in Out-of-Home Care, or the Ward of a Legal 
Guardian)." 


(6464) "AD 900 (1/95) (Continued) 
(6265) "AD 900A (1/95) (Continued) 


(6366) "AD 900B" (1/95) (Continued) 


(67) “AD 904" (2/94) means the form entitled, “Consent for Contact.” 


(68) “AD 904A” (1/94) means the form entitled, “Waiver of Rights to Confidentiality 
of Adoption Records for Siblings.” 


(69) AD 907" (5/94) means the form entitled, “Adoptive Placement Agreement”. 


(6470) “AD 908 Eng/Sp” (4/94 1/98) means the form entitled, “Adoptions Information 
Act Statement.” 
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(6571) "AD 909" (8/88) (Continued) 
(6672) "AD 920 ENG/SP" (2/93) (Continued) 
(6773) "AD 921 ENG/SP" (1/93) (Continued) 


(6874) “AD 922 Eng/Sp” (4/93 3/97) means the form entitled, “Relinquishment 
Addendum for Parent Identifying Adopting Parent(s).” 


(6975) “AD 924" (4/95 3/95) means the form entitled, “Independent Adoption Placement 
Agreement.” 


(7876) "AD 925" (1/95) (Continued) 

(F477) “AD 926" (4/95 3/97) means the form entitled, “Statement of Understanding - 
Independent Adoption Program (Parent Who Signs Independent Adoption 
Placement agreement).” 


(7278) "AD 927" (1/95) (Continued) 


(7379) “AD 928" (4/95 3/97) means the form entitled, “Revocation of Consent - 
Independent Adoption Program.” 


(7480) “AD 929" (4/95 5/97) means the form entitled, “Waiver of Right to Revoke 
Consent - Independent Adoption Program.” 


(7581) "AD 930" (1/95) (Continued) 
(7682) "AD 4310" (1/93) (Continued) 


(#783) “AD 4311" (4/87 1/98) means the form entitled, “Information on American Indian 
Child (Adoption Program).” 


(7884) "AD 4317" (3/82) (Continued) 
(7985) "AD 4320" (2/95) (Continued) 


(8886) “AD 4333" (6/94 6/96) means the form entitled, “Acknowledgment and 
Confirmation of Receipt of Relinquishment Documents.” 


(87) “AD 4336" (4/97 means the form entitled, “Consent to Adoption by Presumed 


Father in Armed Forces - Outside of California, Denies He is Natural Father.” 


(b) through (h) (Continued) 


(i) 


(1) and (2) (Continued) 
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(3) 





I-600 (5/83) means the form entitled, “Petition to Classify Orphan as an Immediate 


Relative.” 


(j) Reserved 


(8) 


“JV-360" (1/97) means the form entitled, “Petition for Adoption of Dependent 
Child” (Juvenile). 


“TV-361" (1/96) means the form entitled, “Consent and Agreement to Adoption” 
(Juvenile). 


“JV-362" (1/97) means the form entitled, “Order of Adoption” Juvenile). 


“JV-363" (1/96) means the form entitled, “Attachment to Petition for Adoption of 
Dependent Child - Adoption of an Indian Child” (Juvenile). 


“TV-364" (1/96) means the form entitled, “Termination of Dependency” (Juvenile). 
“JV-500" (1/95) means the form entitled, “Paternity Inquiry-Juvenile.” 


“JV-501" (1/97) means the form entitled, “Paternity-Finding and Judgment” 
(Juvenile Dependency). 


“JV-505" (1/97) means the form entitled, “Paternity-Waiver of Rights” (Juvenile 
Dependency). 


(k) through (u) (Continued) 


(v) Reserved 
@) “VS 44" (1/91) means the form entitled, “Court Report of Adoption.” 


(w) through (z) (Continued) 


HANDBOOK BEGINS HERE 


(A) _ AD, AAP, and FC forms are available through the Department’s Forms 
Warehouse at the following mailing address: 


California Department of Social Services Warehouse 
Publication Uni 

6150-27th Street -P-O-Box 22429 
Sacramento,€A- 95822-3799 

















P.O. Box 980788 
West Sacramento, CA 95798-0788 


Telephone Number is (916) 371-1974 
Orders may also be sent by FAX to (916) 371-3518. 
Counties must use Form GEN 727B when either mailing or FAXing an 


order. 


Include on your order request the following: 


1) Each form number, and 


2) Number of copies of each form requested, and 


3) The street address where the forms are to be delivered. 


4 





For forms in languages other than English, contact the Adoptions Branch’s 
Forms Coordinator at (916) 323-6469 1399. 


DHS forms are available through Department of Health Services at the 
following address: 


Office of Vital Records 
304 S Street 
Sacramento, CA 95814 


Telephone Number is (916) 324-6001 
Orders may also be sent by FAX to (916) 227-8417 


For the JV forms (Judicial Council of California Approved Forms), contact 
the Superior Court Clerk’s Office in the appropriate county. 


For the 1-600 form, contact the Department of Immigration and 


Naturalization Service. 


HANDBOOK ENDS HERE 
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Authority Cited: 


Reference: 





Sections 10553, 10554, 16118, and 16120, Welfare and Institutions Code; 
and Section 8621, Family Code. 


Sections 16105, Welfare and Institutions Code; Sections 8500 et seq., 8600 
et seq., 8700 et seq., Family Code. 
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Amend Section 35003 to read: 


35003 RELINQUISHMENT AND CONSENT PROCEDURES FOR 35003 
PARENTS WHO CANNOT READ ENGLISH OR CANNOT 
READ ANY LANGUAGE 


(a) If the parent signing the relinquishment, er consent, or statement of understanding form 
cannot read English but-ean does read his or her native language, the agency or adoption 


service provider shall: 


(1) ‘Provide all r relinquishm ent, consent, and relinquishment statement of understanding 
forms written in the parent's native language as-these-are—avatlable—from the 


department. _ 


(A) The agency or adoption service provider shall contact the department’s 
Adoptions Branch Forms Coordinator to obtain a copy of the appropriate 
forms translated into the parent’s native language. 


HANDBOOK BEGINS HERE 


1. If a relinquishment, consent, or statement of understanding form is 
not available in the parent’s native language, the department’s 
Adoption Branch Forms Coordinator will arrange for the translation 
of the forms into the parent’s native language. 


(B) The parent who signs the relinquishment or consent and statement of 
understanding in his or her native language is not required to sign the 
English version of these forms. 


HANDBOOK ENDS HERE 








(2) Provide for the written eens ianon o ae poms 1 into cis ee s native language 
when such forms in-the-pa 7 p available cannot be 
obtained fr from the department within : a resonable: time. 





(A) The agency or adoption service provider shall permit the parent to provide 
the translator. 
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a 


The agency or adoption service provider shall inform the parent that 
forms shall be translated by a certified translator who shall: 


a. Attach the English version of the form to the translated 


form, and 


b. Include a signed statement attesting to the accuracy of the 


translation. 


|S 


The agency or the adoption service provider shall submit the 
translated forms to the department’s Adoption Branch Forms 
Coordinator to determine the accuracy of the translation before 
using the forms. 


(B) (Continued) 


1. An employee of the agency may translate the forms in writing if he 


or she: 


a. Is a certified translator. 


(i) The translator shall attach the English version of the 
form to the translated form, and 


(ii) Include a signed statement attesting to the accuracy 


of the translation. 


b. Is not responsible for the provision of any adoption services 
to the relinquishing or consenting parent or the prospective 
adoptive parents. 


[Ss 


The agency shall submit the translated forms to the department’s 
Adoption Branch Forms Coordinator to determine the accuracy of 
the translation before using the forms. 
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(b) If the parent signing the relinquishment, consent, or statement of understanding form 
cannot read any language, the agency or adoption service provider shall: 


GQ) Provide for the reading of all forms to the parent in a language understood by the 
parent. 


(A) _ Ifthe parent does not understand English, the forms shall be translated into 
the parent’s native language before the reading. 


HANDBOOK BEGINS HERE 


iL; Refer to Sections 35003(a)(1) and (2) for the process to obtain a 
written translation of the forms before the parent signs the forms. 


HANDBOOK ENDS HERE 
(2) Permit the parent to provide the reader. 
(G3) Provide the reader if the parent cannot provide the reader. 

(A) If the reader is an employee of the agency, he or she shall not be 
responsible for providing adoption services to the relinquishing or 
consenting parent or the prospective adoptive parents. 

(4) Record on audio or video tape the reading of the forms to the parent. 


G) Obtain a statement, signed by the reader, attesting that the forms were accurately 


read. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: _ Sections 8700 and 8806, Family Code. 
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Repeal Section 35005 to read: 
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Repeal Section 35007 to read: 
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Amend Section 35017 to read: 


35017 


(a) 
(b) 


(Continued) 


REQUIREMENTS FOR PHOTO-LISTING CHILDREN 35017 
WHO HAVE BEEN FREED FOR ADOPTION 


In order to register the child, the agency shall submit the following to the Department: 


(1) 
(2) 


(Continued) 


A description of each child being registered. 


(A) 


(B) 


The description ef-each—ehild shall be submitted; typewritten in the 


"Description of Child” section on the-Pheto-Listing-Data Sheet the AD 
909)under-the—"Deseription-of Child" section of the-form. 


The completed "Description of Child" section ef Ferm on the AD 909 shall 
be no less than four concise paragraphs which contain, but are not limited 
to, the following: 





1. (Continued) 
a. (Continued) 
pb. (Continued) 
¢iidc. (Continued) 
vd. (Continued) 
2: (Continued) 
HANDBOOK BEGINS HERE 
a. (Continued) 
HANDBOOK ENDS HERE 
3. (Continued) 
4. Include in the fourth paragraph: 


a. (Continued) 
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(c) (Continued) 





b. . information as to whether the child would benefit from 
ongoing contact with birth parents, siblings, and_other 
relatives; 

ic. (Continued) 

€ipd. (Continued) and 


five. whether the child is eligible for AAP payments benefits. 


(1) The 15-working-day time period shall commence on the first working day 
following the date on which the Ae deen : ~ : 


Relinguishment-Deeuments {AD 4333} is aii St the Desa: (Continued) 


Authority Cited: 


Reference: 





Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8621 and 8707(a), 8714.5 and 
8714.7, Family Code. 


Section 8707, Family Code. 
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Amend Section 35019 to read: 


35019 


(a) 


(b) 


(dc) 


NOTIFICATION OF CHANGES IN PHOTO-LISTING STATUS 35019 
AND UPDATING PHOTO-LISTING INFORMATION 


Eteensed adoption The ageneies agency shall notify the photo-listing service, by telephone, 
of any adoptive placements or of any significant changes in the child's photo- listing status 
within two working days of that change. 


(Continued) 





HANDBOOK BEGINS HERE 


Q) =‘ The Department will reflect the change in a child's photo-listing status in the photo- 
listing system within 30 working days of receipt of the change(s) from the agency. 


(42) (Continued) 
HANDBOOK ENDS HERE 
(Continued) 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 


Health and Safety Code; and Sections 8621 and 8707, Family Code. 


Reference: Section 8707, Family Code. 
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Renumber Section 35023 to new Section 35092 and amend to read: 


35023 ENFORMA TION AND AUTHORIZATION 35023 
35092 OBTAINING AND RELEASING INFORMATION ABOUT 35092 
BIRTH PARENTS 


(a) The agency shall obtain the birth mother's and the birth father's authorization for the 
release of medical information prior to fulfilling the requirements of Sections 
3502392(b)(7), (8) and (9). (Continued) 


(c) The agency shall document in the adoption case record and in the court report the reason(s) 
that the agency was unable to obtain any of the reports, documents, or information 
described in Section 3502392(b). (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8608(a) and 8621, Family Code. 


Reference: Sections 7600 et seq., 8706, 8715, 8817, 8909, and 9202, Family Code; 
Section 10553(e), Welfare and Institutions Code; and 25 U.S.C. 1901 et 
seq. 
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Renumber Section 35025(a) to Section 35129(a)(5) and repeal Title to read: 


35025 HEDENTIFICAFION OF PARENTS-AGENCY ADOPTIONS  j$€ 35025 


(a) [Renumbered to Section 35129(a)(5)] 
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Repeal Section 35027 to read: 
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Repeal Section 35029 to read: 


35029 INDEPENDENT ADOPTIONS 


fa} — Reserved) 
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Repeal Sections 35031(b) through (f) and renumber Sections 35031(a) and (g) (1), (2) and (3) to 
Sections 35128(a) and(d)(3)(A), (B) and (C), respectively and renumber Sections 35031(h) (1),(2) 
and (3) to Sections 35128(d)(4)(A), (B) and (C), respectively to read: 

3503+ AGENEY ADOPHONS 3503+ 


[Section 35031(a) renumbered to Section 35128(a)] 
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[Sections 35031(f)(1) et seq. and (f)(2) renumbered to Sections 35129(a)(5)(B) et seq. and 
(a)(S)(D).] 


[Sections 35031(g) et seq. and (h) et seq. renumbered to Sections 35128(d)(4) et seq. and 
(d)(5) et seq.] 
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Repeal Section 35035 to read: 





€ g 





$EH3S 
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Amend Section 35043 to read: 


35043 MATERNITY CARE 35043 

(a) If the licensed public adoption agency uses its adoption program allocation to assist the 
birth mother with the cost of private medical and/or hospital care the following conditions 
shall be met: (Continued) 


(b) The licensed public adoption agency shall utilize adoption program funds only when no 
other resource is available. 


(c) The licensed public adoption agency shall determine that the mother is considering 
adoption at the time of approval for maternity care. 


HANDBOOK BEGINS HERE 
(1) (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 
8621, Family Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 
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Amend Section 35044 to read: 


35044 


(a) 


PROCEDURES REGARDING UNAVAILABILITY OF 35044 
DOCUMENTS 


When a verifying official document is net unavailable, the agency shall request the 
individual who would have submitted the official document to attempt to obtain a letter 


from the appropriate United States or foreign official as-speeified-in-fa}(3)-betow-: stating 
that the document is not available and the reason it is not available. 

HANDBOOK BEGINS HERE 
(1) (Continued) 


(2) Verification may not be possible due to war, political unrest, fire, or flood either 
im in either the United States or a foreign country. 


(3) Appropriate official may include, but is not limited to, recorder, court clerk, 
coroner, mayor, or local clergy. 


HANDBOOK ENDS HERE 





If a letter from the appropriate official is not received within 60 days of the individuals’s 
request, the agency shall request the individual’s signed and notarized declaration 
specifying the: 

(iz) (Continued) 

(2-) (Continued) 


(3-) | Measures taken to obtain a copy of the document and to obtain a letter from the 
appropriate United States or foreign official. 














(4) Certification that includes the following statement: 
(aA) (Continued) 


aS) - 


(bc) The agency shall include in the adoption case record: 
@) ~— iInformation about the unavailable official document. 


(42) The letter and declaration required by subsections (4 a) and €5 b) above shatl-part 
of the adeption-ease-reeord-_,as appropriate. 


(ed) The agency shall include in the court report te-the-eeurt: 


@) — information about the unavaitability-ofthe unavailable official document. 


(2) ‘An explanation regarding the unavailability of the letter from the appropriate 
United States or foreign official. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8621 and 8901, Family Code. 


Reference: Sections 8700, 8715, 8806, 8807, 8808, 8814, 8819, and 8914, Family 
Code. 
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Amend Section Title and Section 35049 to read: 
35049 RELEASEING OF INFORMATION FROM AN 35049 
ADOPTION CASE RECORD 
(a) (Reserved) 
HANDBOOK BEGINS HERE 


(a) Refer to Subchapter 8 for additional procedures for the child subject to the provision of the 
ICWA. 


HANDBOOK ENDS HERE 


(b) An adoption case record is confidential. Infermation-shaltbe 


se-records-as-_foltows 








@)  Anadoption case record is established when: 
(A) An agency accepts the signed relinquishment of a child for an adoptive 


placement from a relinquishing parent or when a court orders termination 
of parental rights and refers the child for adoption planning. 
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9) 





An agency accepts the completed and signed adoption application from a 
prospective adoptive parent or parents. 


1. A previously approved assessment of the applicant conducted by a 
licensed California adoption agency constitutes an adoption case 
record, even if the prospective adoptive parent has not formally 
applied to adopt a specific child. 


An agency receives a filed and endorsed petition for _an_ independent 
adoption, and, if required, an attached signed adoption placement 
agreement. 


HANDBOOK ENDS HERE 


(c) Information shall be released from an adoption case record as follows: 


@) =‘ To the individual to whom the information pertains pursuant to Civil Code Section 
1798.24(a); 


(A) 


HANDBOOK BEGINS HERE 


Civil Code Section 1798.24, in pertinent part, states: 
“No agency may disclose any personal information in a manner that would 


link the information disclosed to the individual to whom it pertains unless 
the disclosure of the information is: 


"(a) To the individual to whom the information pertains.” 


Ds This provision applies to the completed assessment of the 
applicant whether or not his or her application was 
approved. 


a. The source of information obtained during the 
assessment with the promise that the source will 
remain confidential must not be revealed, as 
provided in Civil Code Section 1798.38. However, 
if the application was denied and any part of the 
denial was based on this information, the applicant 
would be entitled to the information for the purpose 
of filing a grievance. 


HANDBOOK ENDS HERE 
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(42) 


4) 





(B) Upon written request, the agency shall provide the requestor copies of 
material he or she submitted to the agency or documents he or she signed 
during the adoption proceedings. 


HANDBOOK BEGINS HERE 


5 These documents include the signed relinquishment or consent 
forms, signed statement of understanding, and signed adoption 
placement agreement. 


HANDBOOK ENDS HERE 


(CQ) No agency shall include or disclose the identity of the adoptee's birth parent 
or birth parents in information provided under Civil Code Section 
1798.24(a). 





To an Hopi person 


pursuant to Civil Code Section 1798.24(q) 
HANDBOOK BEGINS HERE 


(A) — Civil Code Section 1798.24(q) states: 


“To an adopted person and is limited to general background information 
pertaining to the adopted person’s natural parents, provided that the 
information does not include or reveal the identity of the natural parents.” 


HANDBOOK ENDS HERE 


The child or grandchild of an adopted person pursuant to Civil Code Section 
1798.24(r). 


HANDBOOK BEGINS HERE 


(A) — Civil Code Section 1798.24(2), in pertinent part, states: 


“To a child or a grandchild of an adopted person and disclosure is limited 
to_medically necessary information pertaining to the adopted person’s 
natural parents. However, the information, or the process for obtaining the 
information shall not include or reveal the identity of the natural parents.” 


HANDBOOK ENDS HERE 


To the juvenile court for the purpose of completing a preliminary assessment of the 
child’s adoptability pursuant to Welfare and Institutions Code Section 366.21(1)(4) 
or Welfare and Institutions Code Section 366.22(b)(4). 
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HANDBOOK BEGINS HERE 


(A) Welfare and Institutions Code Sections 366.21(i) and 366.22(b), in 
pertinent part, both state: 
“Whenever a court orders that a hearing pursuant to Section 366.26 shall 

be held, it shall direct the agency supervising the child and the licensed 

county adoption agency, or the State Department of Social Services when 

it is acting as an adoption agency in counties which are not served by a 

county adoption agency, to prepare an assessment regarding the likelihood 


that the minor will be adopted if parental rights are terminated. The 
assessment shall include: 


“(4) A preliminary assessment of the eligibility and commitment of any 
identified prospective adoptive parent or guardian, particularly the 
caretaker, to include a social history including screening for criminal 
records and prior referrals for child abuse or neglect, the capability to meet 
the minor’s needs, and the understanding of the legal and financial rights 
and responsibilities of adoption and guardianship.” 


ds This preliminary assessment consists of the specific and non- 
identifying information stated in Welfare and Institutions Code 
Sections 366.21(i)(4) or 366.22(b)(4). 


a. If the court indicates a need for other detailed information, 


the adoption agency shall respectfully request that the 
information be given to the judge in chambers in order to 
maintain the confidentiality of the information. 


HANDBOOK ENDS HERE 





(d) _— If. adoption records are subpoenaed, the agency should refer the matter to its legal counsel. 
HANDBOOK BEGINS HERE 


(1) =‘ The superior court may order the release of certain identifying information from 
the court’s adoption file to the parties of the adoption proceedings pursuant to 
Family Code Section 9200, or from the adoption case record pursuant to Health 
and Safety Code Section 102705. 


(A) Family Code Section 9200, in pertinent part, states: 
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(B) 





“(a) The petition, relinquishment or consent, agreement, order, report to 
the court from any investigating agency, and any power of attorney and 
deposition filed in the office of the county clerk pursuant to this part is not 
open to inspection by any person other than the parties to the proceeding 
and their attorneys and the department, except upon the written authority 
of the judge of the superior court. A judge of the superior court may not 
authorize anyone to inspect the petition, relinquishment or consent, 
agreement, order, report to the court from any investigating agency, or 
power of attorney or deposition or any portion of any of these documents, 
except in exceptional circumstances and for good cause approaching the 
necessitous. The petitioner may be required to pay the expenses for 
preparing the copies of the documents to e inspected.” 


“(b) Upon written request of any party to the proceeding and upon the order 
of any judge of the superior court, the county clerk shall not provide any 
documents referred to in this section for inspection or copying to any other 
person, unless the name of the child’s birth parents or any information 
tending to identify the child’s birth parents is deleted from the documents 
or copies thereof.” 


Health and Safety Code Section 102705, in pertinent part, states: 


“All records and information specified in this article, other than the newly 
issued birth certificate, shall be available only upon the order of the 
superior court of the county of residence of the adopted child or the 
superior court of the county granting the order of adoption. 


No such order shall be granted by the superior court unless a verified 
petition setting forth facts showing the necessity of the order has been 
presented to the court and good and compelling cause is shown for the 
granting of the order. The clerk of the superior court shall senda copy of 
the petition to the California Department of Social Services and_ the 
department shall send_a copy of all records and information it has 
concerning the adopted person with the name and address of the natural 
parents removed to the court. The court must review these records before 
making an order and the order should so state. If the petition is by or on 
behalf of an adopted child who has attained majority, these facts shall be 
given great weight, but the granting of any petition is solely within the 


sound discretion of the court. 


“The name and address of the natural parents shall be given to the 
petitioner only if he or she can demonstrate that the name and address, or 
either of them, are necessary to assist him or her in establishing a legal 
right.” ; 


HANDBOOK ENDS HERE 
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Authority Cited: Section 1798.24, Civil Code, Section 8621, Family Code; Sections 10553, 
10554, and 10850(d), Welfare and Institutions Code. 


Reference: Section 10850(d), Welfare and Institutions Code; Section 9204, Family 
Code; Sections 1798.24 (a), (q) and (r), Civil Code; and 25 USC 1901, et 


seq.; Sections 102625 and 102705, Health and Safety Code. 
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Amend Section 35063 to read: 


35063 DISCLOSURE OF INFORMATION TO A SIBLING 35063 
(a) (Continued) 
HANDBOOK BEGINS HERE 
(1) Family Code Section 9205, in pertinent part, reads-as-foHows states: (Continued) 
HANDBOOK ENDS HERE 


(3) (Continued) 


(4) Before disclosing the adoptee’s name and address or the existence of a waiver filed 
by the adoptee,-Fthe agency shall obtain the consent of the adoptee’s birth parents 
ofthe adeptee and sibling in any case in which the sibling remained in the custody 
and control of the birth parents until the ae of 18 a eRe ooees es Tea 





(BA) (Continued) 
(EB) (Continued) 
(BC) (Continued) 
(ED) (Continued) 


(FE) (Continued) 
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(5) All waivers referred to in this section shall be on a-form preseribed-by—the 
department the AD 904A. 


(A) Agencies shall advise adoptees and siblings who have filed waivers of 
confidentiality prior to the availability of the form AD 904A _preseribed-by 


the department of the necessity to sign the waiver on r on the-preseribed-form 
the AD 904A and of-the—provistons—of-Famity—Code—Seetion9205. 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Sections 8621 
and 9205(d), Family Code; and Section 1530, Health and Safety Code. 


Reference: Section 9204 and 9205, Family Code. 
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Amend Section 35065 to read: 


35065 SERVICES TO BE PROVIDED FOLLOWING FINALIZATION OF 35065 


AN ADOPTION 
(a) (Reserved) 
HANDBOOK BEGINS HERE 
(a) (Continued) 
HANDBOOK ENDS HERE 


(b) Services provided to adoptees, birth parents, and adoptive parents following the 
finalization of an adoption shall include the following: 


(1) | ¥he-provision—of + Information about statutory and regulatory requirements 
regarding the release of information from the adoption case record. 


Authority Cited: Sections 10553, 10554, and 10850(d), Welfare and Institutions Code; and 
Section 8621, Family Code. 


Reference: Sections 1798.24(r) and (s), Civil Code; Sections 8706, 8817, 8909, 9201, 
9202, 9203, 9204, and 9206, Family Code; and 25 U.S.C. 1901 et seq. 
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Adopt Section 35065.1 to read: 


35065.1 GENERAL POST-ADOPTION SERVICES PROVIDED 35065.1 
BY AGENCIES 


(a) | The agency shall arrange for contact between an adult adoptee and his or her birth parent 
as provided in Family Code Section 9204. 


GQ) The agency may release to the adult adoptee and his or her birth parent their 
respective last known address in the adoption case record. 


HANDBOOK BEGINS HERE 


(A) Family Code Section 9204, in pertinent part, states: 


“(a) Notwithstanding any other law, if an adult adoptee and the adult 


adoptee’s birth parents have each filed a written consent with the 
department or licensed adoption agency, the department or licensed 
adoption agency may arrange for contact between those persons. Neither 
the department nor a licensed adoption agency may solicit, directly or 
indirectly, the execution of a written consent.” 


“(b) The written consent authorized by this section shall be in a form 
prescribed by the department.” 


1. This form is the AD 904. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554 and 10850(d), Welfare and Institutions Code; and 
Section 8621, Family Code. 


Reference: Sections 1798.24(b), Civil Code; Sections 9203, 9204, and 9206, Family 
Code; and 25 U.S.C. 1901 et seq. 
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SUBCHAPTER 3 ADMINISTRATIVE REQUIREMENTS 


Amend title for Article 4 to read: 


Article 4 Private Adoption Agency Reimbursement Program 


Modify Section 35067(a) to read: 


35067 


(a) 


RESERVED 35067 
HANDBOOK BEGINS HERE 


ae Ervate, ee Agency ieee wanes Program (PAARP ) Pes a oe 





cbaipense private ladoptiod apencise for costs fer-placement of placing for adoption and 
for completing the adoptions of speciai=needs children who are eligible for Adoption 


Assistance Program (AAP) benefits because of whose age, membership in a sibling group, 
medical or psychological problems, adverse parental background or other circumstances 


that | make placement erally spree Wellate and PusHiaeore ane peeuon res 






: acement—e special-needs < Sonuperieatt private adoption 
agencies for otherwise arcane ae up to a maximum of $3,500.00 for services 
provided during the adoptive placement and subsequent adoption of these children. Private 
adoption agencies are authorized to claim half of the compensation when the adoptive 
placement agreement is signed, and the remainder when the adoption petition is granted 

by the court. 





HANDBOOK ENDS HERE 
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Repeal and adopt new Section 35069(a)(1); amend Section 35069(a)(2) to read: 


35069 ELIGIBILITY FOR REIMBURSEMENT 35069 


(a) Agencies that choose to participate in this program shall: 
















3307. Have on file with the department a Form STD 204, Vendor Data Record. 
(2) Document that the child is a-speeiai-needs an AAP-eligible child as defined in 
Section 35000€s}€4} (a)(1). (Continued) 


(1) 


a 





Authority Cited: Sections 10553, 10554, 10850(d), 10852 and 16118(a), Welfare and 
Institutions Code; and Section 8621, Family Code. 


Reference: Sections 10850 (d), 16120 and 1614622, Welfare and Institutions Code; and 


Sections 1798.24 (q) and (r) ands), Civil Code; and Sections 8706, 8817, 
8909, 9201, 9202, 9203, 9204, and 9206, Family Code. 
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Repeal Section 35071 


3507+ AGENCY OPERATING COST APPROVAE REQUIREMENTS 3507+ 
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Amend Section 35073(a); repeal and adopt new Section 35073(a)(1); amend and relocate 
Handbook from Section 35073(b) to Section 35073(a)(1); repeal and adopt new Section 35073(a) 
(2); repeal Section 35073(a)(3); amend and renumber existing Section 35073(a)(4); repeal and 
adopt new Section 35073(b); adopt new Sections 35073(b)(1), (2), (3) and (4); relocate and re- 
letter existing Section 35073(c) to Section 35073(d); adopt new Sections 35073(c), (c)(1), (2) and 


(3) to read: 
35073 CLAIMING PROCEDURES 35073 
(a) Each claim for a-speeial-needs an adoptive placement of an AAP-eligible child shall consist 


(b) 


of the following documents: 








Six (6) copies of Form AD 830 (9/97) - "Summ: Claim For Reimbursement 


Private Adoption Agency Reimbursement Program" 
HANDBOOK BEGINS HERE 


€4(A) This form may list one or more placements as long as all placements are-for 
occurred during the same fiscal year (the year in which the Adoptive 
Placement Agreement was signed). 


HANDBOOK ENDS HERE 





Three (3) copies of Form AD 558 (8/97) - "Notice Of Placement" containing the 
signatures of representatives of both the child's agency and the family's agency. 





















a a = 


status; Three (3) copies ‘of either Form FC-8 €Rev-—3/87F (Rev. 6/94) Federal 
Eligibility Certification for Adoption Assistance Program or Form AAP 4 (3/97) 
Combines AAP 4 and FC 9) - "Eligibility Certification Adoption Assistance 


Program" -eeptes) The Form FC-8 must be accompanied by three (3) copies of 
a_case narrative describing the circumstances qualifying the child for AAP 
eligibility. 


= 


Each claim for a completed adoption of an AAP 








for—which reimbursement-is-sought- 
eligible child shall consist of the following documents: 


@) 


Six (6) copies of Form AD 830 (9/97) - "S Claim For Reimbursement 
Private Adoption Agency Reimbursement Program." 
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(4) 





HANDBOOK BEGINS HERE 


(A) This form may list one or more completed adoptions as long as all occurred 
during the same fiscal year (the year in which the adoption petition was 
granted by the court). 


HANDBOOK ENDS HERE 


Three (3) copies of Form AAP 4 (3/97) - "Eligibility Certification Adoption 
Assistance Program" or three (3) copies of both the Form FC-8 (6/94) - "Federal 
Eligibility Certification for Adoption Assistance Program" and the case narrative 
describing the circumstances qualifying the child for AAP eligibility." 


One (1) copy of the "Order/Decree Of Adoption." 
Three (3) copies completed by both the child's agency and the family's agency of 


Form AD 42R (7/95)(EFFECTIVE 11/95) - "Relinquishment Adoption Program - 
Individual Case Report." 


Claims for completed adoptions, for which the agency claimed and was paid half the 
allowable total compensation at the time of the adoptive placement, shall consist of the 
following documents: 


me) 


Form AD 830 (9/97) - "Summary Claim For Reimbursement Private Adoption 
Agency Reimbursement Program" - Six (6) copies of Form AD 830, displaying in 
the appropriate columns the amount of PAARP compensation previously paid to the 
agency and the amount of the balance of the compensation, and five (5) copies of 
the Form AD 830 that was returned with the letter informing the agency that the 
claim for half compensation had been approved by the Department. 


One (1) copy of "Order/Decree of Adoption." 


Three (3) copies completed by persons in both the child's agency and the family's 


agency of Form AD 42R (7/95) (EFFECTIVE 11/95) - "Relinquishment Adoption 
Program - Individual Case Report." : 
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(ed) Cooperative Placements—-A cooperative placement shall be regarded as a single placement. 


(1) | When two or more private agencies participate in the adoptive placement or 
completed adoption of a-speeial-needs an AAP-eligible child, each agency shall: 


(A) Submit a claim for the agency's total costs for the placement_or completed 
adoption; 


(B) Note that the placement or completed adoption was cooperative; 


(C) Identify the cooperating agency. 


(2) 4-eoopera shatt-be-regarded-as-a-singte-placement:— Participating 
agencies shall = reimbursed in accordatice with the penenere each agency 
contributes to the total cost of the placement or completed adoption. Processing 
of cooperative placement claims shall commence upon receipt of all participating 


agencies’ claims for the placement or completed adoption. 





HANDBOOK BEGINS HERE 


(A) _ Example:—“cspeetalneeds An AAP-eligible child is placed by two private 
agencies. Agency A submits a claim for $2,500 and Agency B submits a 
claim for $3,000, resulting in a total cost of $5,500 for the placement. 
Agency A is credited with 45% of the placement; Agency B is credited with 
55%. 
HANDBOOK ENDS HERE 
(de) Sibling-Placemrents- 


€5 ~~ ~When siblings are placed together, the private agency shall submit a claim pursuant 
to Section 35073(a) for each child. 


Authority Cited: Sections 10553, 10554 and 16118 (a), Welfare and Institutions Code, and 
Section 8621, Family Code. 


Reference: Section 16122, Welfare and Institutions Code. 
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Amend Sections 35075(a) and (b) and repeal Section 35075(c) 


35075 REIMBURSEMENT CEILING 35075 


(a) Reimbursement to a private agency ebuild ae ve innuited to an amount not 
to exceed the sum of $3,500 m xe +i 


€DSS for each completed adoption. 





(b) Claims shall be limited to a private agency's actual costs per placement or completed 
adoption, less any funds promised or received from any source for-the-placement. 
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Authority Cited: 


Reference: 








Sections 10553, 10554 and 16118 (a), Welfare and Institutions Code; and 
Section 8621, Family Code. 


Section 16122 (b), Welfare and Institutions Code. 
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Modify handbook in Section 35077(c) to read: 


35077 RECORDS RETENTION AND TIME LIMITS FOR CLAIMING 35077 
(Continued) 


(c) Time Limitations for Claiming: (Continued) 


(1) (Continued) 


(A) 


(B) 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 


Government Code Section 16304.1, states in pertinent part, states: 





“Upon the expiration of two years ... following the last day of the period 
of its availability, the undisbursed balance in any appropriation shall revert 
to and become a part of the fund from which the appropriation was made. 
Subsequent to reversion any unpaid encumbrance against the appropriation 
may be paid with-apprevat-ofthe-Board-of-Contret, from any current 


appropriations available for the same purposes.” 


(Continued) 





HANDBOOK ENDS HERE 


Sections 10553, 10554 and 16118 (a), Welfare and Institutions Code; and 
Section 8621, Family Code. 


Section 10853, Welfare and Institutions Code; Section 16304.1, 
Government Code; and 45 CFR, Part 95, Subpart A. 
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Adopt Article 3.1 and title and adopt Section 35108 and title to read: 


SUBCHAPTER 4 PROCEDURES FOR INDEPENDENT ADOPTIONS 
ARTICLE 3.1 FREEING A CHILD FOR ADOPTION 
35108 FREEING A CHILD FOR ADOPTION 35108 


(a) (Reserved) 
HANDBOOK BEGINS HERE 


(a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 
the ICWA. 


HANDBOOK ENDS HERE 


(b) The parent who places his or her child for adoption shall sign an adoption placement 
agreement. ; 


HANDBOOK BEGINS HERE 
(1) The adoption placement agreement is the AD 924. 
(2) The definition of “place for adoption” is located at Section 35000(p)(10). 


(3) | Under Family Code Section 8814.5, the adoption placement agreement becomes 
an irrevocable consent on the 91st day after it is signed unless the parent waives the 
right to revoke the consent before the 90 days expire. However, parental rights to 
the child are not terminated until the court issues an order for adoption or 
termination of parental rights. ; 


(A) _ The first day of the 90-day period is the day the consent is signed. 
HANDBOOK ENDS HERE 


(c) The parent shall sign a consent when the prospective adoptive parent is a relative as 
described at Family Code Section 8802(a)(1)(A). 


HANDBOOK BEGINS HERE 


(1) = Family Code Section 8802(a)(1)(A) states: 


“Any of the following persons who desire to adopt a child may, for that purpose, 
file a petition in the county in which the petitioner resides: 


cf 


“A grandparent, aunt, uncle, first cousin, or sibling.” 
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(@) The parent’s consent is taken in lieu of an adoption placement agreement. 
(A) The consent to adoption by parent(s) in California is the AD 1A. 
(B) The consent to adoption by parent(s) outside California is the AD 1C. 
(C) The consent to adoption by parent(s) outside California in the armed forces 


is the AD IF. 


(3) The consent becomes irrevocable on the 91st day after it is signed unless the parent 
waives the right to revoke the consent before the 90 days expire. However, 
parental rights to the child are not terminated until the court issues an order for 
adoption or termination of parental rights. 

(A) The first day of the 90-day period is the day the consent is signed. 
HANDBOOK ENDS HERE 


The agency shall ask the birth mother to identify any possible fathers of the child and to 
provide information regarding their whereabouts. 


GQ) ‘The agency shall attempt to contact all identified fathers and interview them. 


(A) The agency shall obtain information about an identified father’s family 
background, social history, and any medical information regarding his 


hereditary and genetic diseases or disabilities, if any, and shall complete the 
AD 67. ° 


The child’s presumed father may sign either the adoption placement agreement if he and 
the birth mother are placing the child for adoption or a consent form if he is not placing 
the child for adoption but agrees to the adoptive placement. 


HANDBOOK BEGINS HERE 


@) In addition to the consents listed under Section 35108(c)(2), the presumed father 
who denies he is the natural father may also sign one of the following consents: 


(A) The AD 165. 
(B) The AD 166. 
(C)_ The AD 4336. 


(2) The adoption placement agreement and the consent become irrevocable on the 91st 
day after either is signed unless the parent waives the right to revoke the consent 
before the 90 days expire. However, parental rights to the child are not terminated 
until the court issues an order for adoption or a termination of parental rights. 
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(A) 





The first day of the 90-day period is the day the consent is signed. 
HANDBOOK ENDS HERE 


G) Aman who completes a voluntary declaration of paternity pursuant to Family Code 


Sections 7573 and 7574 or is identified on the child’s birth certificate after 


January 1, 1997 is considered to be a presumed father and his parental rights to the 
child shall be terminated as those of a presumed father. 


(A) 


HANDBOOK BEGINS HERE 


Family Code Section 7573 states: 


“Except_as provided in Sections 7575, 7576, and 7577, a completed 
voluntary declaration of paternity, as described in Section 7574, that has 
been filed with the State Office of Vital Records shall establish the paternity 
of a child and shall have the same force and effect _as a judgment for 
paternity issued by a court of competent jurisdiction. The voluntary 
declaration of paternity shall be recognized as a basis for the establishment 
of an order for child custody, visitation, or child support.” 


Health and Safety Code Section 102425, in pertinent part, states: 


“(a)_The certificate of live birth for any live birth occurring on or after 
January 1, 1980, shall contain those items necessary to establish the fact of 
the birth and shall contain only the following information: 


Seema meer eesseesesseseessecssreseseresseseesresest ees SeSeeeerereeeresereeeeaeveseressenesese 


“(4)_ Full name of the father, birthplace, and date of birth of the father 
including month, day, and year. If the parents are not married to each 
other, the father’s name shall not be listed on the birth certificate unless the 
father_and the mother sign a voluntary declaration of paternity at the 
hospital before the birth certificate is prepared. The birth certificate may 
be amended to add the father’s name at a later date only if paternity for the 
child has been established by a judgment of a court of competent 
jurisdiction or by the filing of a voluntary declaration of paternity.” 


HANDBOOK ENDS HERE 





(4. _—_ Aconclusively presumed father is defined at Family Code Sections 7540 and 7541. 


(A) 


HANDBOOK BEGINS HERE 


Family Code Section 7540 states: 

“Except as provided in Section 7541, the child of a wife cohabiting with her 
husband, who is not impotent or sterile, is conclusively presumed to be a 
child of the marriage.” 
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(B) — Family Code Section 7541 states: 


“(a) Notwithstanding Section 7540, if the court finds that the conclusions 
of all the experts, as disclosed by the evidence based on blood tests 
performed pursuant to Chapter 2 (commencing with Section 7550), are that 
the husband is not the father of the child, the question of paternity of the 
husband shall be resolved accordingly. 


“(b) The notice of motion for blood tests under this section may be filed 
not later than two years from the child’s date of birth by the husband, or for 
the purposes of establishing paternity by the presumed father or the child 
through or by the child’s guardian ad litem. As used in this subdivision, 
‘presumed father’ has the meaning given in Sections 7611 and 7612. 


“(c)_ The notice of motion for blood tests under this section may be filed by 
the mother of the child not later than two years from the child’s date of 
birth if the child’s biological father has filed an affidavit with the court 
acknowledging paternity of the child. 


“(d) The notice of motion for blood tests pursuant to this section shall be 
supported by a declaration under oath submitted by the moving party stating 
the factual basis for placing the issue of paternity before the court. 


“(€)_ Subdivision (a) does not apply in any of the following cases: 


“(1) A case which reached final judgment of paternity on or before 
September 30, 1980. 


“(2) A case coming within Section 7613. 


“(3)_ A case in which the wife, with the consent of the husband, conceived 
by means of a surgical procedure.” 


HANDBOOK ENDS HERE 


(S) Aman is rebuttably presumed to be the natural father of the child if he meets any 
of the criteria of Family Code Section 7611. 


HANDBOOK BEGINS HERE 
(A) | Family Code Section 7611 states: 
“A man is presumed to be the natural father of a child if he meets the 
conditions provided in Chapter I (commencing with Section 7540) or 


Chapter 3 (commencing with Section 7570) of Part 2 or in any of the 
following subdivisions: 
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“(a) He and the child’s natural mother are or have been married to each 
other and the child is born during the marriage, or within 300 days after the 
marriage is terminated by death, annulment, declaration of invalidity, or 
divorce, or after a judgment of separation is entered by a court. 


“(b) Before the child’s birth, he and the child’s natural mother have 
attempted to marry each other by a marriage solemnized_in apparent 
compliance with law, although the attempted marriage is or could be, 
declared invalid, and either of the following is true: 


“(1) Ifthe attempted marriage could be declared invalid only by a 
court, the child is born during the attempted marriage, or within 300 
days after its termination by death, annulment, declaration of 
invalidity, or divorce. 


“(2) If the attempted marriage is invalid without a court order, the 
child is born within 300 days after the termination of cohabitation. 


“(c) After the child’s birth, he and the child’s natural mother have married, 
or attempted to marry, each other by a marriage solemnized in apparent 
compliance with law, although the attempted marriage is or could be 
declared invalid, and either of the following is true: 


“(1) With his consent, he is named as the child’s father on the 
child’s birth certificate. 


“(2) He is obligated to support the child under a written voluntary 
promise or by court order. 


“(d) He receives the child into his home and openly holds out the child as 
his natural child. 


“(e) If the child was born and resides in a nation with which the United 
States engages in an Orderly Departure Program or successor program, he 
acknowledges that he is the child’s father in a declaration under penalty of 
perjury, as specified in Section 2015.5 of the Code of Civil Procedure. 
This subdivision shall remain in effect only until January 1, 1997 and on 
that date shall become inoperative.” 


HANDBOOK ENDS HERE 


(f) If the child’s presumed father does not sign an adoption placement agreement or a consent 
form, the agency shall request the petitioners or their attorney to make arrangements to 
have his parental rights terminated. 
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HANDBOOK BEGINS HERE 


Family Code Section 7820 states: 

“A proceeding may be brought under this part for the purpose of having a child 
under the age of 18 years declared free from the custody and control of either or 
both parents if the child comes within any of the descriptions set out in this 
chapter.” 


Family Code Section 8604(b) states: 


"If one birth parent has been awarded custody by judicial order, or has custody by 
agreement of both parents, and the other birth parent for a period of one year 
willfully fails to communicate with and to pay for the care, support and education 
of the child when able to do so, then the birth parent having sole custody may 
consent to the adoption, but only after the birth parent not having custody has been 
served with a copy of a citation in the manner provided by law for the service of 
a summons in a civil action that requires the birth parent not having custody to 


appear at the time and place set for the appearance in court under Section 8718, 
8823, 8913, or 9007." 


Family Code Section 8606 states: 


“Notwithstanding Sections 8604 and 8605, the consent of a birth parent is not 
necessary in the following cases: 


“(a) Where the birth parent has been judicially deprived of the custody and control 
of the child (1) by a court order declaring the child to be free from the custody and 
control of either or both birth parents pursuant to Part 4 (commencing with Section 
7800) of Division 12 of this code, or Section 366.25 or 366.26 of the Welfare and 
Institutions Code, or (2) by a similar order of a court of another jurisdiction, 
pursuant to a law of that jurisdiction authorizing the order. 


“(b) Where the birth parent has, in a judicial proceeding in another jurisdiction, 
voluntarily surrendered the right to the custody and control of the child pursuant 
to a law of that jurisdiction providing for the surrender. 


“(c) Where the birth parent has deserted the child without provision for 


identification of the child. 


“(d) Where the birth parent has relinquished the child for adoption as provided in 
Section 8700.” 


“(e) Where the birth parent has relinquished the child for adoption to a licensed 
or authorized child-placing agency in another jurisdiction pursuant to the law of 
that jurisdiction.” 


HANDBOOK ENDS HERE 
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If the birth mother is unable to identify the child’s alleged natural father or determine his 
whereabouts, the agency shall request the petitioners or their attorney to make 
arrangements to terminate the parental rights of the alleged natural father pursuant to 
Family Code Section 7662. 


Q) 


(2) 


HANDBOOK BEGINS HERE 


Family Code Section 7662 states: 


“If a mother relinquishes for or consents to, or proposes to relinquish for or 
consent to, the adoption of a child who does not have (1) a presumed father under 
Section 7611 or (2) a father as to whom the child is a legitimate chid under the law 
of this state or under the law of another jurisdiction, or if a child otherwise 
becomes the subject of an adoption proceeding and the alleged father, if any, has 
not, in writing, denied paternity, waived his right to notice, or voluntarily 
relinquished for or consented to the adoption, the agency or person to whom the 
child has been or is to be relinquished, or the mother or the person having custody 
of the child, shall file a petition to terminate the parental rights of the father, unless 
either of the following occurs: 


“(a) The father’s relationship to the child has been previously terminated or 
determined not to exist by a court. 


“(b) The father has been served as prescribed in Section 7666 with a written notice 
alleging that he is or could be the natural father of the child to be adopted or placed 
for adoption and has failed to bring an action for the purpose of declaring the 
existence of the father and child relationship pursuant to subdivision (c) of Section 
7630 with 30 days of service of the notice or the birth of the child, whichever is 


later.” 


Family Code Section 7666 states: 


“(a) Except as provided in subdivision (b), notice of the proceeding shall be given 
to every person identified as the natural father or a possible natural father in 
accordance with the Code of Civil Procedure for the service of process in a civil 
action in this state, except that publication or posting of the notice of the 
proceeding is not required. Proof of giving the notice shall be filed with the court 
before the petition is heard. 


“(b)_ Ifa person identified as the natural father or possible natural father cannot be 
located or his whereabouts is unknown or cannot be ascertained, the court may 
issue an order dispensing with notice to that person.” 


(A) Ifthe alleged natural father has been served with notice and fails to take any 


action, he loses the right to contest the adoption. However, his parental 
rights to the child are not terminated, and he may be determined by a court 
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to be the child's father and to have child support and other obligations 
toward the child. His parental rights to the child remain until the court 
issues the decree of adoption or a separate action to terminate his parental 
rights is taken. 


(3) Family Code Section 7665 states: 


“If, after the inquiry, the court is unable to identify the natural father or any 
possible natural father and no person has appeared claiming to be the natural father 
and claiming custodial rights, the court shall enter an order terminating the 
unknown natural father’s parental rights with reference to the child.” 


HANDBOOK ENDS HERE 


(h) The agency shall request the petitioners or their attorney to serve a written notice on any 
identified alleged natural father, atesing him to be the father of a child to be adopted and 
informing him that he may: 
| 
| 


(1) Before the birth of the child, 


(A) Waive further notice of the adoption proceeding by signing an AD 590, or 


(B) Deny paternity by signing an AD 588. 
(2) After the birth of the child, 


Waive further notice of the adoption proceeding by signing an AD 590, or 
Deny paternity by signing an AD 588, or 
Consent to the adoption by signing an AD 594, or 

Refuse to consent to the adoption by signing an AD 20B, or 


Complete Item 1 on the JV-505, or 
HANDBOOK BEGINS HERE 


The JV-505 form is a denial of paternity if Item 1 on the form has 
been completed and the alleged natural father has signed the form. 


By signing any of the forms in Section 35108(h)(1) through 
(h)(2)(D), the alleged natural father loses the right to contest the 
adoption. However, his parental rights to the child are not 
terminated, and he may be determined by a court to be the child’s 
father and to have child support and other obligations toward the 
child. His parental rights to the child remain until the court issues 
the decree of adoption or a separate action to terminate his parental 
rights is taken. 


Se See 





| 


[2 


HANDBOOK ENDS HERE 
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©) 





File a petition to establish his paternity of the child. 


Ba 


HANDBOOK BEGINS HERE 


Family Code Section 7664(b) states: 


"If the natural father or a man representing himself to be the natural 
father claims parental rights, the court shall determine if he is the 
father. The court shall then determine if it is in the best interest of 
the chid that the father retain his parental rights, or that an adoption 
of the child be allowed to proceed. The court, in making that 
determination, may consider all relevant evidence, including the 
efforts made by the father to obtain custody, the age and prior 
placement of the child, and the effects of a change of placement on 
the child. If the court finds that it is in the best interest of the child 
that the father should be allowed to retain his parental rights, it shall 
order that his consent is necessary for an adoption. If the court 
finds that the man claiming parental rights is not the father, or that 
if he is the father it is in the child's best interest that an adoption be 
allowed to proceed, it shall order that the parent's consent is not 
required for an adoption. This finding terminates all parental rights 
and responsibilities with respect to the child. Section 3041 does not 
apply to a proceeding under this chapter." 


HANDBOOK ENDS HERE 


(i) The agency shall state in its report to the court whether all legal relationships that exist 
between the child and his or her parents have been properly addressed. 


Authority Cited: 


Reference: 


Section 8621, Family Code: Sections 10553 and 10554, Welfare and 
Institutions Code; and Section 1530, Health and Safety Code. 


Section 1183, Civil Code; Sections 7540, 7541, 7570, 7571, 7573, 7574, 
7601, 7602, 7610, 7613, 7630, 7631, 7633, 7650, 7660, 7661, 7662, 7663, 
7664, 7665, 7666, 7802, 7820 et seq., 8604, 8605, 8606, 8617, 8619, 
8808, 8809, 8814, and 8819, Family Code; and 25 U.S.C. 1901 et seq. 
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Amend Section 35123 to read: 


35123 ECONFENT OF COMPLETING THE COURT 35123 
REPORT AND REQUIREMENT FOR FILING 


(a) (Continued) 


(1) The court report shall contain a summary of the facts disclosed by the study, an 
evaluation of these such facts, and a recommendation as to the granting of the 
petition. (Continued) 


1. 


(2b) (Continued) 
(41) (Continued) 
(B2) (Continued) 


(€3) (Continued) 








Sai fe home environment for the child. 


(B) The court report shall include the conclusions regarding the impact of any 
available assessment-ofthe-effeet record of any the petitioner's criminal 


record o1 or violent Denavir o on the petitioner's his or her his or her ability to provide 


8 appropriate parenting and a stable 


The agency shall utilize use the most up-to-date current criminal 
record information in its preparation of the court report. 


HANDBOOK BEGINS HERE 


(BA) (Continued) 


HANDBOOK ENDS HERE 


(c) The agency shall document in the court report the basis for its concerns regarding the 
suitability of the petitioners or the care provided the child. 


(d) The agency shall include in the court report, as appropriate, a request to the court for 
direction regarding the situation giving rise to the agency's concern. 


(©) Ifthe agency's court report includes a recommendation to deny the adoption petition, the 
agency shall follow the procedures outlined at Section 35125. 





(1) The agency shall appear at the hearing to represent the child pursuant to Family 
Code Section 8822. 
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HANDBOOK BEGINS HERE 


(2) —_ Family Code Section 8822, in pertinent part, states: 


"(a) 


©) 


Cc 


(3f) (Continued) 


If the findings of the department or delegated county adoption agency are 
that the home of the petitioners is not suitable for the child or that the 
required consents are not available and the department or agency 
recommends that the petition be denied, or if the petitioners desire to 
withdraw the petition and the department or agency recommends that the 
petition be denied, the clerk upon receipt of the report of the department or 
agency shall immediately refer it to the court for review. 


Upon receipt of the report, the court shall set a date for a hearing of the 
petition and shall give reasonable notice of the hearing to the department or 
delegated county adoption agency, the petitioners, and the birth parents by 
certified mail, return receipt requested to the address of each as shown in 
the proceeding. 


The department or delegated county adoption agency shall appear to 
represent the child." 


HANDBOOK ENDS HERE 


HANDBOOK BEGINS HERE 


(Al) (Continued) 


HANDBOOK ENDS HERE 


(g) The agency shall give the petitioners or their attorney a copy of the court report at the time 


it is filed 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code; and Section 8621 
Family Code. 


Sections 8801.3, 8807, and 8811, Family Code. 
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Adopt Section 35123.1 to read: 


35123.1 REPORTING SUSPECTED CHILD ABUSE 35123.1 
(a) If the agency knows or reasonably suspects the petitioners have endangered the physical 


or mental health of a child by abuse or neglect, the agency shall immediately contact the 
appropriate child protective agency and file the mandatory "Suspected Child Abuse 
Report" (Form SS 8572 Revised 1/93) pursuant to Penal Code Section 11166(a). 


HANDBOOK BEGINS HERE 


(1) ~— Penal Code Section 11166(a), in pertinent part, states: 


"Except _as_ provided in subdivision (b), any child care custodian, health 
practitioner, employee of a child protective agency, child visitation monitor, 
firefighter, animal control officer, or humane society officer who has knowledge 
of or observes a child, in his or her professional capacity or within the scope of his 
or her employment, whom he or she knows or reasonably suspects has been the 
victim of child abuse, shall report the known or suspected instance of child abuse 
to_a child protective agency immediately or as soon as practically possible by 
telephone and shall prepare and send a written report thereof of within 36 hours of 
receiving the information concerning the incident. A child protective agency shall 
be notified and a report shall be prepared and sent even if the child has expired, 
regardless or whether or not the possible abuse was a factor contributing to the 
death, and even if suspected child abuse was discovered during an autopsy. For 
the purposes of this article, "reasonable suspicion” means that it is objectively 
reasonable for a person to entertain a suspicion, based upon facts that could cause 
a reasonable person in a like position, drawing, when appropriate, on his or her 
training and experience, to suspect child abuse. For the purpose of this article, the 
pregnancy of a minor does not, in and of itself, constitute a basis of reasonable 
suspicion of sexual abuse." 


(A) — "Child abuse" as defined at Penal Code Section 11165.6 includes a physical 
injury which is inflicted by other than accidental means on a child by 
another person, the sexual abuse of a child or any act or omission 
proscribed by Penal Code Section 273a or 273d, the neglect of a child or 
abuse in out-of-home care. "Child abuse” does not mean a mutual affray 
between minors and does not include an injury caused by reasonable and 
necessary force used by a peace officer acting within the course and scope 
of his or her employment as a peace officer. 
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(B) A "child care custodian" as defined at Penal Code Section 11165.7 


includes, among many classifications, an administrator or employee of a 
public or private organization whose duties require direct contact and 
supervision of children; an employee of a child care institution including, 


but not limited to, foster parents, group home personnel, and personnel of 
residential care facilities; and a social worker. 


HANDBOOK ENDS HERE 


Authority cited Sections 10553 and 10554, Welfare and Institutions Code; and Section 
8621, Family Code. 


Reference: Sections 8801.3, 8807, and 8811, Family Code; and Sections 11165, 
11165.1, 11165.2, 11165.3, 11165.4, 11165.6, and 11165.7, Penal Code. 
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SUBCHAPTER 5 
PROCEDURES FOR AGENCY ADOPTIONS 


Renumber Article 4 to Article 1. 


Article 41 Assessment of the Child 


Renumber Section 35171 to 35127.1 and amend to read: 


35127.1 


(b) 


CONTENT OF WRITTEN ASSESSMENT OF THE CHILD 35127.1 
(Continued) 


The agency shall assess each child accepted for adoption services. The assessment shall 
be in writing and shall include but not be limited to: 


(1) 


(2) 


(3) 


Identification of the child, including the child's: (Continued) 


(E) = Juvenile court status, including whether the child is a dependent or subject 
to a petition pursuant to Welfare and Institutions Code Section 300. 


Medical, Medical, Ddevelopmental, scholusuc: mental, Sootenl ~ Denayioral history and and 
current status;ineliding-d ntal : 





(A) Ifthe child is younger than age 5, a developmental assessment. 
HANDBOOK BEGINS HERE 


(B) The agency may have the developmental assessment completed by an 
agency social worker or appropriate professional. 


HANDBOOK ENDS HERE 





chotastie-histe ad-evahtatior errit-exists For a child placed in out-of-home 
care, a review of the amount of ond ae of any contact between the child and his 
or her birth parents or other members of his or her extended family since the time 
of placement in out-of-home care. This review shall include: 


(A) Whether the child would benefit from continuing contact with members of 
his or her extended family after an adoption. 


(B) Whether the child has any siblings with whom the child should be placed 
for adoption. 


(C) Whether the child has any siblings with whom the child would benefit from 
Inaintaining contact. 
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(4) Family life history-, including the following: 
(A) The history of and relationship to any significant caretakers of the child. 


(B) Ifthe child has been a placed out of the home, a summary of the child’s 
placement history. 


(CQ) The relationship of the child with any identified prospective adoptive 
parent, particularly the caretaker, the duration and character of the 
relationship. 


(5) Determination of the child’s AAP eligibility when applicable, and the basis for such 


’ a determination. 


€7(6) Religion and/or cultural background. 
HANDBOOK BEGINS HERE 


(A) | Religious or cultural background may include the stated preference 
indicated by the birth parent, and whether the child has been the subject of 
any significant religious or cultural ceremonies such as a Christian baptism, 
Jewish bris, or Native American naming ceremony. 


HANDBOOK ENDS HERE 


€8}(7) Assessment of the child's readiness for adoption and willingness to be adopted-, 
including: 
(A) | A statement from the child concerning placement and adoption unless the 
child’s age or physical, emotional or other condition precludes his or her 
meaningful response, and if so, a description of the condition. 


(8) Ananalysis of the likelihood that the minor will be adopted if parental rights are 
terminated, including whether a potential adoptive family has been identified. 


(59) The results of a psychological evaluation fer-ehitdren-0-4-years-of-age, when it 


exists. 

(A) The agency shall obtain the results of a psychological evaluation for a child 
over the-age-of4 age 5 years and older when there is an indication that such 
an evaluation is necessary as determined by either: (Continued) 


De (Continued) 


@a. (Continued) 
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(ib. (Continued) 
ic. (Continued) 
jd. (Continued) 
fe. (Continued) 
€vf. (Continued) 
¢vidg. (Continued) 
¢viijh. (Continued) 
i. (Continued) 
¢9j. (Continued) 
€xi}k. (Continued) 
€xiDl. (Continued) 
€xitjm. (Continued) 
«xivjn. (Continued) 


(B) ‘Fhe-ageney-may When a child age 5 years or older is not displaying 


symptoms of emotional disturbance, such as those specified in Section 
35127.1(b)(9)(A), the agency shall: 


2 Determine, based on the agency’s judgment, whether other available 
information about the child and/or the parent indicates that a 
psychological evaluation is necessary to facilitate the placement and 
ongoing care of the child, and 


Zt If the agency determines a psychological evaluation is necessary, 
arrange for and obtain the results of a psychological evaluation for 
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HANDBOOK BEGINS HERE 


|» 


Information which may indicate an evaluation is necessary may be 
provided by birth or court records or reports from relatives, foster 
parents, teachers, medical personnel or others who are familiar with 
the child or birth parent. This information may include, but is not 


limited to, any of the following: 


a. Birth parent history of mental illness. 
b. Birth mother use of drugs or alcohol during pregnancy. 
[s Child history of severe or sustained physical, sexual or 


emotional abuse. 


HANDBOOK ENDS HERE 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8608 and 8621, Family Code. 


Reference: Sections 361.5, 366.21 and 366.22, Welfare and Institutions Code; 
Sections 8608, 8706, 8715, and 9100, Family Code; and 25 U.S.C. 1901 
et seq. 
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Renumber Section 35173 to 35127.2 and amend to read: 
351273.2 DOCUMENTS, REPORTS AND AUTHORIZATIONS 351273.2 
REQUIRED FOR ASSESSMENT OF THE CHILD (CONTINUED) 


(b) The agency shall obtain: (Continued) 


(3) If the child is a dependent of the juvenile court, all court reports regarding the 
child’s dependency. 


(34) Medical reports. 
(A) The information contained in the medical report shall be sufficient to enable 
the agency to comply with the requirements of Family Code Section 8706 
as set forth at Section 3526935195(a)(1). 
(45) (Continued) 
(56) Authorizations for the release of: (Continued) 


(E) Medical, psychological and social information en about birth parents. 


(67) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8608 and 8621, Family Code. 


Reference: Sections 8608, 8706, and 8715, Family Code; and 25 U.S.C. 1901 et seq. 
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Renumber Section 35175 to Section 35127.3 to read: 


351275.3 SERVICES FOR CHILDREN ACCEPTED FOR 351275.3 
ADOPTION PLANNING (Continued) 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Reference: Sections 8704, 8706, 8708, and 8715, Family Code. 
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Amend Article 2 Title to read: 


Article 2 - 





m Freeing a Child for Adoption 


Adopt Section 35128 and renumber Sections 35031(a) and (g) et seq. and (h) et seq. to Sections 
35128(a) and (d)(3) et seq. and (d)(4) et seq., respectively to read 


35128 FREEING A CHILD FOR ADOPTION 35128 


3503+ 
(a) (Reserved) 


HANDBOOK BEGINS HERE 


- (a) Refer to Subchapter 8 for additional procedures for the child subject to the provisions of 
the ICWA. 


HANDBOOK ENDS HERE 


(&) No agency shall place a child for adoption unless parental rights of all living parents who 
may have a potential legal claim to the child have been terminated, except as specified in 
this section, and documentation of such actions has been filed with and acknowledged by 
the department. 


(1) Ifthe child is in the custody of a public agency or licensed adoption agency and all 
| parents having a potential legal claim to the child are deceased, the agency shall file 
an action under Family Code Section 8705. 


HANDBOOK BEGINS HERE 


(A) | Family Code Section 8705, in pertinent part, states: 


“(a) Where a child is in the custody of a public agency or a licensed 
adoption agency, if it is established that the persons whose consent to the 
adoption is required by law are deceased, an action may be brought by the 
department or a licensed adoption agency requesting the court to make an 
order establishing that the requesting agency has the right to custody and 
control of the child and the authority to place the child for adoption.” 


HANDBOOK ENDS HERE 


(c) The parental rights of the mother and any father identified pursuant to Section 35128(d) 
shall be terminated by one of the following actions: 
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GQ) _ Relinquishment of the child to an agency. 
(2) ~—_ Court action terminating parental rights. 


@) — Similar action taken in another state, country or territory to voluntarily or 
involuntarily terminate parental rights. 


(d) The agency shall identify all parents who may have a potential legal claim to the child. 


HANDBOOK BEGINS HERE 


@) _Individuals who may have a potential legal claim to the child include the following: 
(A) | The birth mother. 


(B) Any man presumed to be the father under Family Code Section 7540, 7573, 
7574, or 7611. 


de Any man who has signed a voluntary declaration of paternity 
pursuant to Family Code Sections 7573 and 7574 or who after 
January 1, 1997, is identified on the child’s birth certificate is 
considered to be a presumed father, and his parental rights to the 
child shall be terminated as those of a presumed father. 


a. Family Code Section 7573 is located at Section 
35108(e)(3)(A). 


b. Family Code Section 7574 is located at Section 
35108(e)(3)(B). 


A conclusively presumed father is defined at Family Code Sections 
7540 and 7541. 


|S 


a. Family Code Section 7540 is located at Section 
35108(e)(4)(A). 


De Family Code Section 7541 is located at Section 
35108(e)(4)(B). 


A man is rebuttably presumed to be the natural father of the child 
if he meets any of the criteria at Family Code Section 7611. 


a. Family Code Section 7611 is located at Section 
35108(e)(5)(A). 


[or 
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(C) Any man alleged to be the natural father of the child. 


a Before January 1, 1997, a man listed on the child’s birth certificate 
who does not meet the definition of a presumed father. 


om A child is assumed to have a father even if the identity of the father 


is unknown. 


(D) Any man determined by the court to be the child’s father. 
HANDBOOK ENDS HERE 


If the mother or other individual identifies any possible father and has knowledge 
of his whereabouts, the agency shall attempt to contact and interview him as 
specified in Section 35129 unless: 


(A) A court has made a prior determination that the man is not the father and 
the agency has received no subsequent information to the contrary. 


in the-event-that If the mother identifies the alleged natural father or he has been 
identified to the satisfaction of the court and he cannot be located, the agency shall 


take all of the following actions: 


(+A) Inform the court that the alleged natural father cannot be located; 


(2B) Petition the court to terminate the alleged natural father's parental rights 
pursuant to Family Code Sections 7662 and 7666, and 


HANDBOOK BEGINS HERE 


Aj1. Family Code Section 7662 is located at Section 35029fe)}(b 


35108(g)(1). 


€B)2. Family Code Section 7666 is located at Section 35029{e}2}) 
35108(g)(2). 


HANDBOOK ENDS HERE 


(3C) Request that the court dispense with the notice of the proceeding to the 
alleged natural father. 
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(f4) he Ifthe mother is unable or unwilling to identify the alleged natural father, the 


agency spall contact tae! cas ines in an L EOE to adentity and ote He 





(tA) If Fthe agency, through another source of information, identifies one or 
more Tee natural fathers, the agency s shall Parent the mother of any 
nforma eeetved by agency—wihte ablish the identifty of 
the alleged natural fatter prior-te before before petitioning the court to terminate 
the alleged natural father’s parental rights. 





(21.) If the alleged natural father is identified after the inquiry and the 
mother confirms his identity, the procedures under this Ssection 


35083+(e){2}€B) shall be followed. 


(32.) Fhe If the alleged natural father remains unidentified, the agency 
shall } Petition the court ner court to terminate = his te rights-ef+the 





(e) The agency may place the child for adoption when all of the following have occurred: 


(1) ‘The parental rights of the mother and any identified fathers have been terminated 
meeting the requirements of Section 35128(c); 


(2) ~The parental rights of any alleged natural father have not been terminated by his 


signing a relinquishment or by court action but one of the following actions has 
been taken: 


(A) He has signed a waiver of further notice of the adoption proceedings and 
the waiver has been filed with and receipt acknowledged by the department. 


HANDBOOK BEGINS HERE 
1. This is the AD 590. 
2. The AD 590 may be accepted by the agency before the birth of the 
child. 
HANDBOOK ENDS HERE 


(B) He has signed a denial of paternity and the denial has been filed with and 
receipt acknowledged by the department. 














[ 


[8 


eg 


HANDBOOK BEGINS HERE 


This is the AD 588. 


The AD 588 may be accepted by the agency before the birth of the 
child. 


The Form JV-505 is a denial of paternity if Item 1 on the form has 
been completed and the alleged natural father has signed the form. 


HANDBOOK ENDS HERE 


He has received notification pursuant to Family Code Sections 7664 and 


7666 and no response is made within 30 days of either the service of such 
notice or the birth of the child, whichever is later. 


i 


HANDBOOK BEGINS HERE 


Under these actions, an alleged natural father loses the right to 
contest the adoption; however, these actions do not terminate his 
parental rights to the child. He may be determined by a court to be 
the child’s father and to have child support and other obligations 
toward the child. His parental rights to the child remain until the 
court issues the decree of adoption or a separate action to terminate 
his parental rights is taken. 


HANDBOOK ENDS HERE 


An action under Family Code Sections 7662 and 7666 to terminate the parental 
rights of an alleged natural father has been filed with the court: 


(A) 


() 


©) 
(D) 


The agency intends to place the child for adoption with a prospective 
adoptive parent assessed and approved by an agency, and 


The agency administrator has approved the proposed placement. 


HANDBOOK BEGINS HERE 


Family Code Section 7662 is located at Section 35108(g)(1). 
Family Code Section 7666 is located at Section 35108(g)(2). 


HANDBOOK ENDS HERE 


The parental rights of a noncustodial parent have not been terminated, but all of the 
following conditions have been met: 
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(B) 


© 


(D) 





Pursuant to Family Code Section 8604(b), one birth parent has been 
awarded custody by judicial order, or has custody by agreement of both 
parents, and the other birth parent for a period of one year fails to 
communicate with and to pay for the care, support, and education of the 


child when able to do so. 


HANDBOOK BEGINS HERE 


[> 


Family Code Section 8604(b) is located at Section 35108(f)(2). 


HANDBOOK ENDS HERE 


Pursuant to Family Code Section 8606, his or her agreement to the adoption 
is not necessary. 


HANDBOOK BEGINS HERE 
Le Family Code Section 8606 is located at Section 35108(f)(3). 
HANDBOOK ENDS HERE 


The noncustodial birth parent has been properly notified of a hearing under 
Family Code Section 8718 to finalize the adoption. 


The birth parent having custody of the child relinquished the child to the 
agency or had his or her parental rights terminated by court action. 


() Ifa court action is brought and the court determines that the alleged natural father is the 


father, the agency shall not place the child for adoption unless the parental rights of this 
father have been terminated as specified in subsection (c) of this section. 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Section 8621, Family Code. 


Section 1183, Civil Code; Sections 7500, 7501, 7611, 7612, 7630, 7631, 
7660, 7661, 7662, 7663, 7664, 7665, 7666, 7669, 7802, 7807, 7808, 7820, 
7821, 7822, 7823, 7824, 7825, 7826, 7827, 7828, 7829, 7890, 7892, 
7893(b)(3), 8604, 8605, 8606, and 8700, Family Code; 414.10, 415.30, 
415.50, 417.10, and 417.20, Code of Civil Procedure; Sections 316 and 
366.26, Welfare and Institutions Code; and 25 U.S.C. 1901 et seq. 
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Renumber Sections 35031((1) and (2) to Sections 35129(a)(5)(B) and (D); renumber Section 
35133(a) to Section 35129(a); renumber Section 35155(a) to Section 35129(c); Repeal Section 
35133 (Title) to read: 


3533 €OUNSEEING PRIOR TO ACCEPTING FHE REEINOQUISHMENF 35433 


35129 


(a) 


SERVICES FOR THE BIRTH PARENT 35129 


Prier-to—aecepting the-parent*s Before accepting a relinquishment of the a child for 
adoption from a parent who is physically present in California, the agency shall previde 





(1) Advise the parent regarding his or her rights and alternatives to relinquishment of 
the child. 


(A) Ifthe child is not detained, a juvenile court dependent in out-of-home care, 


or the ward of a legal guardian, the parent shall be advised as specified at 
Section 35129.1. 


(B) Ifthe child is detained, a juvenile court dependent in out-of-home care, or 


the ward of a legal guardian, the parent shall be advised as specified at 
Section 35129.2. 


HANDBOOK BEGINS HERE 


(C) ‘The content of the advisement is determined by the child’s juvenile court 
and placement status. The following questions may help the agency 


determine the correct content of the advisement: 


ihe Is the child in the physical custody of at least one of his or her 
parents (even if he or she is a dependent receiving Family 


Maintenance services)? 


a. If yes, advise as specified at Section 35129.1; 
b. If no, go to 2. 

Ls Is the child a juvenile court dependent? 
a. If yes, advise as specified at Section 35129.2; 
b. If no, go to 3. 
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3; Is the child the subject of a petition for jurisdiction of the juvenile 
court? 


a. If yes, advise as specified at Section 35129.2; 
b. If no, go to 4. 

4. Is the child living with a legal guardian? 
a. If yes, advise as specified at Section 35129.2. 


b. If not, the child must be in voluntary out-of-home care; 
advise as specified at Section 35129.1. 





HANDBOOK ENDS HERE 
HANDBOOK BEGINS HERE 
HANDBOOK ENDS HERE 
(2) Provide counseling that, at a minimum, is intended to assist the parent to: 
(A) Understand _his or her feelings regarding relinquishing the child for 
adoption and the long range implications of relinquishing the child for 
adoption, and , 


(B) Freely make his or her choice regarding relinquishing the child to the 
agency for adoption. 


1. If the parent elects to relinquish the child, the agency shall also 
provide counseling to assist the parent in deciding: 


a. Whether the parent wishes to complete a standard or 
designated relinquishment, and 


b. In the case of an adoption by kin, whether the parent wishes 
to complete a Kinship Adoption Agreement and, if so, the 
conditions the parent would like to include in the agreement. 





(3) Obtain the parent’s authorization on the AD 100 for the release of information as 
specified in Section 35129.3(d). 
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HANDBOOK BEGINS HERE 


(A) The purpose of this authorization is to allow the agency to obtain the 
reports specified in Section 35129.3(a) and to provide information 
concerning the child and parents to the prospective adoptive parents. 


HANDBOOK ENDS HERE 


(4) _ Assist the parent to provide medical and social background information. 


(A) The mother shall be assisted in completing the AD 67 about herself and, if 
the father is not being interviewed, the AD 67A about the father. 


(B) The presumed or alleged natural father who indicates that he is or might be 
the child’s father shall be assisted in completing the AD 67A about himself 
and, if the mother is not being interviewed, the AD 67 about the mother. 


| HANDBOOK BEGINS HERE 


(C) The parent may find the assistance of family members helpful in completing 
the AD 67 or the AD67A. 


HANDBOOK ENDS HERE 





to-the-placement—of_thechild_for—adoption the child’ S raiothiee any sphennmed 
father(s), and any alleged natural father(s). 


(A) The adoption agency shall emphasize the importance of, and explain the 
possible repercussions of, not accurately identifying other possible parents 
including: 


1. The mother or presumed father who was not identified may claim 
and_be able to take custody of the child after the child has been 
placed for adoption. This experience is very traumatic for the child 
and the prospective adoptive parents. 


Ze Because it is not possible to obtain medical history and other 
background information from unidentified parents, the child and his 
or her adoptive parents will be deprived of crucial information 
which may be relevant to future decisions regarding the child’s 
health and well-being. 
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350318 : 
(4B) The agency shall inquire ask of the mother and any other appropriate person 
as to whether: 


li A judgment of paternity already exists. 
€4)2. (Continued) 


€B)3. (Continued) 
€©)4. (Continued) 
€_B)5. (Continued) 
HANDBOOK BEGINS HERE 


a. A voluntary declaration of paternity completed pursuant to 
Family Code Section 7574 is an example of a formal 
acknowledgment of paternity. 


HANDBOOK ENDS HERE 


6. Paternity tests have been administered and the results, if any. 
HANDBOOK BEGINS HERE 


(C) The AD 880 may be used to collect_the information specified in 
35129(a)(5)(B) from the mother. 


HANDBOOK ENDS HERE 


350318 
(2D) The agency shall report the results of such inquiry to the court in its final 


report to the court and in any report concerning the termination of the 
parental rights of a presumed or alleged natural father. 


(b) The agency shall attempt to provide the services required by Section 35129(a) to-any other 
person identified as a possible parent of the child. 


(1) If the relinquishing parent is not physically present in California, the agency shall 
attempt to provide the services required by Section 35129(a) by telephone and/or 
with the assistance of an adoption agency in the state or country where the 
relinquishing parent is physically present. 
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HANDBOOK BEGINS HERE 


(A) Under Family Code Section 8700(c), a California adoption agency may not 
accept a relinquishment from a parent not residing California unless the 
child is already in the care of the California adoption agency. 


HANDBOOK ENDS HERE 


35455 
(ac) After accepting a relinquishment, the agency shall provide additional counseling and/or 
referral services to the relinquishing parent as needed. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 
Health and Safety Code; and Sections 8619 and 8621, Family Code. 


Reference: Sections 7601, 7602, 7610, 7613, 7630, 7631, 7633, 7650, 7660, 7661, 
7662, 7663, 7664, 7665, 7666, 7802, 8512, 8604, 8617, 8619, 8700, 8703, 
8705, 8706 and 8714.7, Family Code; Section 316.2, Welfare and 
Institutions Code. 
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Renumber Section 35134 to Section 35129.1 and amend to read: 


33134 CATEGORY OF PARENT AND-COUNSEEING SERVICES 35434 
35129.1 ADVISEMENT OF THE PARENT WHOSE CHILD HAS NOT 35129.1 
BEEN REMOVED FROM THE PARENT’S CARE 


HANDBOOK BEGINS HERE 


(a) Most parents in this class are parents of children, usually newborns, who are not involved 
with the juvenile court and are not placed in out-of-home care (i.e., these are traditional 
relinquishment adoptions). However, this class may also include: 


(1) ‘Parents of children who are voluntarily placed in out-of-home care with agencies 


such as county welfare departments or regional centers for the developmentally 
disabled. 


(2) ‘Parents receiving Family Maintenance Services whose children are juvenile court 
dependents but remaining in the parents’ care. 


HANDBOOK ENDS HERE 





(b) When advising a mother or presumed father who is considering the relinquishment of a 
child who is not detained, a juvenile court dependent in out-of-home care, or the ward of 
a legal guardian, the agency shall inform the birth parent of: 


(1) Reserved) 





2)  iInfernrthe-parentthat-he-orshe-hasthe The parent’s right to seek legal counsel to 
assist him or her in the relinquishment process: 
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@) 








B a egat Upon the parent’s request, the agency shall refer the parent 
to legal resources, including: 


1, tawyer Attorney referral services, 


2: Legal aid offices, or 


3; Other known public legal assistance. 


If the child is a juvenile court dependent, the agency also shall inform the 
parent of the possible availability of legal counsel and the notice 
requirement of Family Code Section 8700(h) as_ specified in 
Section 35129.2(b)(1). 


(2) The reason, if any, the agency believes the parent is a presumed father of the child. 


(A) 


HANDBOOK BEGINS HERE 


Refer to Sections 35128(c) and (d)(10)(B)1., 2., and 3. for the discussion 
of a presumed father. 


HANDBOOK ENDS HERE 


The agency shall explain that if he does not believe he is the father, but 
agrees to the adoption, he may: 


L Sign _a_relinquishment document stating that, although he is 


relinquishing his parental rights, he does not believe that he is the 
father of the child. 


HANDBOOK BEGINS HERE 


a. The relinquishment documents to be used by presumed 


fathers who deny paternity are specified in Sections 
35145(b)(2), (c)(2), and (d)(3). 


HANDBOOK ENDS HERE 


|S 


File a petition with the court asking the court to determine that he 
is not the child’s father. 
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(3) Alternatives to adoptive placement of the child including, but not limited to: 


(A) — Services which would assist the birth parent in caring for the child, 
including: 


i Financial resources such as child support and Temporary Assistance 
to Needy Families (TANF). ; 


Ze Employment resources such as vocational training and Employment 
Development Department services. 


as Educational resources such as continuation school and General 
Equivalency Diploma programs. 
4. Child care resources, including the availability of subsidized day 


care. 
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a. Housing resources such as shared housing with relatives or 
nonrelatives and government subsidized housing. 


6. Health service resources such as well baby clinics, Child Health and 


Disability Prevention Programs (CHDP), California Children’s 
Services, and Medi-Cal. 


(B) _ Services, such as voluntary foster care placement or temporary placement 
with extended family members, which would give the parent more time to 
determine the most appropriate plan for the child. 





(4) Alternative forms of adoption, including a description of the full procedures and 
time frames involved in each type, which at a minimum shall include discussion of 
the following: 


(A) Standard agency (relinquishment) adoption 


di The birth parent transfers his or her rights and responsibilities for 
the child to an adoption agency by signing a relinquishment of the 
child to the agency. 


a. The birth parent's legal rights and responsibilities for the 
child end when the relinquishment is filed with the 
department. 


[= 


The relinquishment is filed on a date agreed to by the birth 
parent and the agency. 


HANDBOOK BEGINS HERE 


(i) The relinquishment i is usually filed less than 30 days 
after it is signed. 


HANDBOOK ENDS HERE 


c. The birth parent may revoke the relinquishment before it is 
filed with the department. 


d. The birth parent may not rescind the relinquishment after it 
is filed with the department unless the adoption agency 
agrees. 
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Ze The prospective adoptive parents must be assessed and approved by 
the adoption agency before the child is placed for adoption with the 
family. 


3. The agency, not the birth parent, selects the adoptive parents, and 
the birth parent may or may not know the identity of the adoptive 
parents. 

(B) Designated agency (relinquishment) adoption 


he These adoptions are the same as standard agency adoptions except 
that: 


a. The birth parent participates in the selection of the adoptive 


parents, 
b. The birth parent knows the identity of the adopting parents, 
and 


Ie 


The birth parent has a right to rescind his or_her 
relinquishment and thus regain his or her parental rights and 
responsibilities if the child is not placed with the selected 
family or if the placement disrupts prior to completion of the 
adoption. 


(C) Independent adoption by relatives 
HANDBOOK BEGINS HERE 


ds Eligible relatives include the child’s grandparent, aunt, uncle, first 
cousin or sibling. 


HANDBOOK ENDS HERE 


Ip 


The birth parent_agrees to the prospective adopting parents' 
proposed adoption of the child by signing a consent to the adoption. 


a. The birth parent continues to be legally responsible for the 
child until the adoption is completed. 


HANDBOOK BEGINS HERE 


@ The adoption typically is completed within 9 months 
after the petition is filed. — 


HANDBOOK ENDS HERE 
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[i 


|= 


5. 


I> 


The consent to the adoption becomes irrevocable on the 91st 
day after it is signed unless the birth parent waives the right 
to revoke the consent before the 90 days expire. 


(i) The first day of the 90-day period is the day the 


consent is signed. 


Ie 


The birth parent may revoke the consent and, if he or she 


has legal custody, reclaim the child at any time before the 
consent becomes irrevocable. 


@ When the consent becomes irrevocable, custody of 
the child may be regained by the birth parent only if 
the potential adoptive parents agree to withdraw their 
petition for adoption or the court denies the petition 
for adoption. 


d. The signing of a consent does not obligate the prospective 
adoptive parents to complete the adoption. 


The prospective adoptive parents are evaluated as to their suitability 
to adopt either prior to the placement or after the child has begun 


living with them and they have filed a petition to adopt with the 
court. 


The birth parent selects the adoptive parents. 


The child begins living with the prospective adoptive parents before 
parental rights have been terminated. 


Independent adoption by nonrelatives 


as 


Each placing birth parent is advised by an adoption service provider 
before agreeing to the prospective adopting parents’ proposed 
adoption of the child by signing a placement agreement, and any 


non-placing birth parents agree to the proposed adoption by signing 
a consent. 


a. The birth parent continues to be legally responsible for the 
child until the adoption is completed. 


HANDBOOK BEGINS HERE 


qi) The adoption typically is completed within 7 months 
after the petition is filed. 


HANDBOOK ENDS HERE 
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js 


A placement agreement becomes an irrevocable consent to 
the adoption on the 91st day after it is signed unless the birth 
parent waives the right to revoke the consent before the 90 
days expire. 


(i) The first day of the 90-day period is the day the 
consent is signed. 


Ie 


The non-placing parent’s consent becomes irrevocable on the 
91st day after it is signed unless he or she waives the right 
to revoke the consent before the 90 days expire. 


qi) When the placement agreement or consent becomes 
an irrevocable consent, custody of the child may be 
regained by the birth parent only if the potential 
adoptive parents agree to withdraw their petition for 
adoption or the court denies the petition for 
adoption. 


[Ps 


The birth parent may revoke the placement agreement or 
consent and, if he or she has legal custody, reclaim the child 
at_any time before the placement agreement or consent 


becomes an irrevocable consent. 


|e 


The signing of a placement agreement or consent does not 
obligate the prospective adoptive parents to complete the 
adoption. 


The prospective adoptive parents are evaluated as to their suitability 
to adopt either prior to the placement or after the child has begun 
living with them and they have filed a petition to adopt with the 


court. 


|S 


ag 


The birth parent selects the adoptive parents. 


\> 


The child usually begins living with the prospective adoptive parents 
when a parent with legal custody has signed an adoptive placement 
agreement. 


(5) The agency’s adoption plan for the child, should the child be relinquished or 
become available for adoption due to the court’s termination of the parents’ rights. 


(7A) The agency shall Aadvise the parent regarding the extent to which the 


agency will er-wilt not allow his or her participation in the selection of the 
adoptive family. 
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HANDBOOK ENDS HERE 


(6) The fact that the agency may petition the court for termination of the parent’s 
parental rights if another parent has relinquished the child to the agency or has had 
his or her parental rights terminated by court action and that the parent has the right 
to seek legal counsel to contest and appeal any such action taken by the agency. 


() ~The rights and responsibilities of the parent as outlined on the Statement of 
Understanding. 


HANDBOOK BEGINS HERE 


(A) The Statement of Understanding for the parent whose child is not subject 
to the Indian Child Welfare Act (CWA) is the AD 885, which is described 
in Section 35152.1(b)(1). 
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(B) The Statement of Understanding for the parent whose child is subject to the 
ICWA is the AD 899, which is described in Section 35152.2(b)(1). 


HANDBOOK ENDS HERE 


(C) The agency shall review each item on the Statement of Understanding with 


the birth parent to be certain that the birth parent understands the meaning 
of each item. 


(D) The agency shall answer any questions the birth parent has about the 
meaning of any item. 
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(1) 





(2) 








(ec) Fe When advising an alleged natural father whese-identity-andtocation-are-known the 
ageney-shatt of a child who is not detained, a juvenile court dependent in out-of-home care, 
or the ward of a legal guardian, the agency shall inform the alleged natural father of: 


The reason the agency considers him to be the 
alleged natural father and that he may: 


(A) File a petition with the court to establish paternity if he wishes to take 
parental responsibility for the child, (Continued) 


(C) Waive his rights to further notice of the adoption proceedings, er 

(D) Signa relinquishment, or 

(E) Take no action. 

inform him that he-has the His right to seek legal counsel to assist him in the 
taking any of the actions described in Section 

35129.1(c)(1). 


(A) 





: Legatresources-inehiding Upon his request, the agency shall refer 
him to legal resources, including: 


1. tawyer Attorney referral services, (Continued) 


Alternatives to adoptive placement of the child, should he be successful _in 
obtaining legal custody of the child, including, but not limited to: 


(A) Services which would assist him in caring for the child, including: 


L Financial resources such as child support and Temporary Assistance 
to Needy Families (TANF). 


Z: Employment resources such as vocational training and Employment 
Development Department services. 
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(86) 





Jy 


Educational resources such as continuation school and General 


Equivalency Diploma programs. 
Child care resources, including the availability of subsidized day 


care. 


[> 


[wn 


Housing resources such as shared housing with relatives or 
nonrelatives and government subsidized housing. 


I> 


Health service resources such as well baby clinics, Child Health and 


Disability Prevention Programs (CHDP), California Children’s 
Services, and Medi-Cal. 


(B) _ Services, such as voluntary foster care placement or temporary placement 
with extended family members, which would give the parent more time to 
determine the most appropriate plan for the child. 


Alternative forms of adoption, including a description of the full procedures and 
time frames involved in each type, as described in Section 35129. 1(b)(4). 





The agency’s adoption plan for the child. 


(A) The agency shall determine which of the actions in Section 35129.1(c)(1) 
the alleged natural father wishes to take. 





(7B) Btseuss Advise the alleged natural father regarding the extent to which the 
agency will er-wilt net allow him to participate in the selection of the 


adoptive family, should he decide to relinquish the child to the agency. 
Explain The fact that the agency may petition the court for termination of his 





parental rights if he seeks to establish paternity or if he takes no action and that he 


has the right to seek legal counsel to contest and appeal any such action taken by 
the agency. 
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HANDBOOK -ENDS- HERE 


(7) ~The rights and responsibilities of the alleged natural father as outlined on the 
Statement of Understanding. 


(A) 


(©) 


(@) 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 


The Statement of Understanding for the alleged natural father whose child 
is not subject to the Indian Child Welfare Act ICWA) is the AD 885C, 
which is described in Section 35152.1(b)(4). 


The Statement of Understanding for the alleged natural father whose child 
is subject to the ICWA is the AD 899C, which is described in Section 
35152.2(b)(4). 


HANDBOOK ENDS HERE 


The agency shall review each item on the Statement of Understanding with 
the alleged natural father to be certain that he understands the meaning of 


each item. 


The agency shall answer any questions the alleged natural father has about 
the meaning of any items. : 


Sections 10553 and 10554, Welfare and Institutions Code; and Sections 
8621, 8710, and 9202, Family Code. 


Sections 1798.24(r), and (s), Civil Code; Sections 8608, 8700, 8701, 8702, 
8703, 8704, 8706, 8708, 8709, 8710, 8711, 8714.7, 9202, 9203, 9204, and 
9206, Family Code; Section 10850(b), Welfare and Institutions Code; and 
Section 10439, Health and Safety Code. 
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Adopt Section 35129.2 to read: 


35129.2 ADVISEMENT OF THE PARENT WHOSE CHILD 35129.2 


HAS BEEN REMOVED FROM THE PARENT’S CARE 


HANDBOOK BEGINS HERE 


3543400) 


(a) 


The purpose of advice to this category of parent is twofold. Advice ensures that the parent 
understands the availability of child welfare and legal services and the significance and 
finality of relinquishment. The parent’s eligibility for family reunification services is 
determined by the juvenile court. If the parent is uncertain of his or her eligibility for 
family reunification services and the availability of these services would affect the parent’s 
decision to relinquish, he or she should seek this information from the child welfare 


services social worker or his or her attorney before signing a relinquishment. Advice also 
ensures that the relinguishment is Signed voluntarily. ihe ee or 2 sesarmay ees Lyne 





€ede-Seetions 16504+1(b)-and-165642 can of a a “child ne has bean fond to come within 
Welfare and Institutions Code Section 300 or is the subject of a petition for jurisdiction of. 


the juvenile court under Welfare and Institutions Code Section 300 may relinquish the child 
for adoption. The parent also may petition the juvenile court to obtain physical custody 


of the child. If he or she is successful and in obtaining custody and subsequently wants to 
relinquish, the agency must proceed pursuant to the requirements of Section 354342) 


35129.1(b). 
HANDBOOK ENDS HERE 





When advising a mother or presumed father who is considering the relinquishment of a 
child who is detained, a juvenile court dependent in out-of-home care, or the ward of a 
legal guardian, the agency shall inform the birth parent of: 


€2) inform the-parent-that-he-or-she-has the 
() The parent’s right to seek legal counsel from the attorney representing him or her 


in the dependency case to assist him or her in the relinquishment process or in 
regaining custody of the child. 
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(A) 


@®) 


© 


(A) 


(B) 


a 


Legataid-offiees;or 


The agency shall encourage the parent to discuss the decision to relinquish 
with his or her attorney. 


The agency shall inform the parent that the agency must follow the notice 
requirements of Family Code Section 8700(h). 


[> 


HANDBOOK BEGINS HERE 


Family Code Section 8700(h) states: 


“ 


If the parent has relinquished a child, who has been found to come 
within Section 300 of the Welfare and Institutions Code or is the 
subject of a petition for jurisdiction of the juvenile court under 
Section 300 of the Welfare and Institutions Code, to the department 
or _a licensed adoption agency for the purpose of adoption, the 
department or agency accepting the relinquishment shall provide 
written notice of the relinquishment within five court days to all of 
the following: 


a. The juvenile court having jurisdiction of the child. 
b. The child's attorney, if any. 
Cc; The relinquishing parent's attorney, if any.” 


HANDBOOK ENDS HERE 


If the child is the subject of a guardianship, the parents shall be referred to 
legal counsel as specified in Section 35129.1(b)(1). 


(2) The reason, if any, the agency believes the parent is a presumed father of the child. 


HANDBOOK BEGINS HERE 


Refer to Sections 35128(d)(1)(B)1., 2., and 3. for the discussion of a 


presumed father. 


HANDBOOK ENDS HERE 


The agency shall explain that if he does not believe he is the father, but 


agrees to the adoption, he may: 
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1. 


| 





Sign _a_relinquishment document stating that, although he is 


relinquishing his parental rights, he does not believe that he is the 
father of the child. 


HANDBOOK BEGINS HERE 


a. The relinquishment documents to be used by presumed 


fathers who deny paternity are specified in Sections 
35145(b)(2), (c)(2) and (d)(3). 


HANDBOOK ENDS HERE 


File a petition with the court asking the court to determine that he 
is not the child’s father. 
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(3) The possible availability of child welfare and other services to assist the parent in 
obtaining the resources and skills necessary to parent the child. 


(A) 


@®) 


(© 


The availability of such services is determined by the child’s juvenile court 
Status. 


The parent shall be referred to his or her child welfare services social 
worker if he or she either: 


ly Wants more information regarding available services before 
deciding whether to relinquish the child, or 


25 Does not want to relinquish the child. 


If the child is the subject of a guardianship established by the juvenile court, 
the parent shall be referred to the child welfare services social worker or 
unit that would initiate an action to reestablish dependency pursuant to 
Welfare and Institutions Code Section 366.3(c). 


HANDBOOK BEGINS HERE 


Ll. Welfare and Institutions Code Section 366.3(c) states: 


"If, following the establishment of a legal guardianship, the county 
welfare department or probation department becomes aware of 
changed circumstances that indicate adoption may be an appropriate 
plan for the child, the department shall so notify the court. The 
court_may vacate its previous order dismissing dependency 
jurisdiction over the minor and order that a hearing be held pursuant 
to Section 366.26 to determine whether adoption or continued 
guardianship is the most appropriate plan for the minor. The 
hearing shall be held no later than 120 days from the date of the 
order. Whenever the court orders that a hearing shall be held 
pursuant to Section 366.26, the court shall direct the agency 
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supervising the child and the licensed county adoption agency, or 
the State Department of Social Services when it is acting as an 
adoption agency in counties that are not served by a county adoption 


agency, to prepare an assessment under subdivision (b) of Section 
366.22." 


HANDBOOK ENDS HERE 


(D) If the child is the subject of a guardianship established by the probate court, 


the parent shall be referred to services as specified in Section 
35129.1(b)(2). 


Alternative forms of adoption, including a description of the full procedures and 
time frames involved in each type, as described in Section 35129.1(b)(4). 





The agency’s adoption plan for the child. 


(6A) Advise The agency shall advise the parent regarding the extent to which the 
agency will or-wit not allow his or her participation in the selection of the 
adoptive family. 


The fact that the juvenile court may terminate the parent’s parental rights if the 
court determines that reunification is not possible and that the parent has the right 
to seek legal counsel from his or her attorney in the dependency case to contest and 
appeal any such action taken by the court. 





116 

















HANDBOCK-ENDS HERE 


The rights and responsibilities of the parent as outlined on the Statement of 
Understanding. 


(A) 


(D) 


HANDBOOK BEGINS HERE 


The Statement of Understanding for the parent whose child is not subject 
to_the Indian Child Welfare Act (ICWA) is the AD 885A, which is 
described in Section 35152.1(b)(2). 


The Statement of Understanding for the parent whose child is subject to the 
ICWA is the AD 899A, which is described in Section 35152.2(b)(2). 


HANDBOOK ENDS HERE 


The agency shall review each item on the Statement of Understanding with 
the birth parent to be certain that the birth parent understands the meaning 


of each item. 


The agency shall answer any questions the birth parent has about the 
meaning of any items. 


When advising an alleged natural father of a child who is detained, a juvenile court 
dependent in out-of-home care, or the ward of a legal guardian, the agency shall inform 
the alleged natural father of: 


The reason the agency considers him to be the alleged natural father and that he 


@) 


May: 


(A) 


File a petition with the juvenile court to establish paternity if he wishes to 
take parental responsibility for the child, 
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di. If the child is the subject of a guardianship established by the 
probate court, the petition is filed in the family court. 


(B) Deny paternity, 

(C) Waive his rights to further notice of the adoption proceedings, 
(D) Signa relinquishment, or 

(E) =‘ Take no action. 


His right to seek legal counsel to assist him in taking any of the actions described 


in Section 35129.2(b)(1). 
(A) Upon his request, the agency shall refer him to legal resources, including: 


d; Attorney referral services, 
Ze Legal aid offices, or 


oe Other known public legal assistance. 


The possible availability of child welfare and other services to assist the parent in 
obtaining the resources and skills necessary to parent the child. 


(A) The availability of such services is determined by the child’s juvenile court 
status and the father’s legal relationship to the child. 


(B) The alleged natural father shall be referred to the child’s child welfare 


services social worker if he either: 


Le Wants more information regarding available services before 
deciding whether to relinquish the child, or 


Zs Does not want to relinquish the child. 

(C) Ifthe child is the subject of a guardianship established by the juvenile court, 
the parent shall be referred to the child welfare services social worker or 
unit that would initiate an action to reestablish dependency pursuant to 
Welfare and Institutions Code Section 366.3(c). 


HANDBOOK BEGINS HERE 


A Welfare and Institutions Code Section 366.3(c) is located at Section 
35129.2(b)(3)(OC)1. 


HANDBOOK ENDS HERE 
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(D) Ifthe child is the subject of a guardianship established by the probate court, 
the parent shall be referred to services _as_ specified in Section 
35129.1(b)(2). 


Alternative forms of adoption, including a description of the full procedures and 
time frames involved in each type, as described in Section 35129. 1(b)(4). 


The agency’s adoption plan for the child. 


(A) | The agency shail determine which of the actions in Section 35129.2(b)(1) 
the alleged natural father wishes to take. 


(B) Advise the father regarding the extent to which the agency will allow his 
participation in the selection of the adoptive family. 


The fact that the juvenile court may terminate his parental rights if he seeks to 
establish paternity or if he takes no action and that he has the right to seek legal 
counsel to contest and appeal any such action taken by the court. 


The rights and responsibilities of the alleged natural father as outlined on the 
Statement of Understanding. 


HANDBOOK BEGINS HERE 


(A) The Statement of Understanding for the alleged natural father whose child 
is not subject to the Indian Child Welfare Act (CWA) is the AD 885D, 
which is described in Section 35152.1(b)(4). 


(B) The Statement of Understanding for the alleged natural father whose child 
is subject to the ICWA is the AD 899D, which is described in Section 


35152.2(b)(4). 
HANDBOOK ENDS HERE 


(C) The agency shall review each item on the Statement of Understanding with 
the alleged natural father to be certain that he understands the meaning of 


each item. 


(D) The agency shall answer any questions the alleged natural father has about 
the meaning of the items. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Sections 


Reference: 


8621, 8710, and 9202, Family Code. 


Sections 1798.24(r), and (s), Civil Code; Sections 8608, 8700, 8701, 8702, 
8703, 8704, 8706, 8708, 8709, 8710, 8711, 8714.7, 9202, 9203, 9204, and 


9206, Family Code; Section 10850(b), Welfare and Institutions Code; and 
Section 10439, Health and Safety Code. 
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Adopt Section 35129.3 to read: 


35129.3 


In addition to the identifying and nonidentifying information provided by the birth parents 
on the AD 67 and the AD 67A, the agency shall obtain the following information from 
other individuals or agencies: 


(a) 


@) 


INFORMATION AND AUTHORIZATION 35129.3 


Verification of the birth mother’s marital history. 


(A) | When verification of the dissolution of all marriages of the birth mother is 
not possible, the marriages preceding a verified divorce decree shall be 
assumed to have been validly dissolved. 


HANDBOOK BEGINS HERE 


L A valid divorce presupposes that the marriage was valid. 
HANDBOOK ENDS HERE 


Birth parent's medical background, including illnesses, diseases, or defects of a 
hereditary or genetic nature, as required by Family Code Section 8706, including, 
if available, the medical history of the birth parent's extended family. 


HANDBOOK BEGINS HERE 


(A) The content of Family Code Section 8706 is located at Section 35195(a)(1). 
HANDBOOK ENDS HERE 


Reports regarding the birth mother from the prenatal physician and the physician 
who delivered the child, or from the hospital in which the child was born, if 
available. The reports shall include the following: 


(A) Information about medications taken by the birth mother during pregnancy. 
(B) Information about complications of pregnancy or delivery. 

Existing reports or evaluations regarding the birth parent from medical or mental 
health professionals and hospitals or institutions in which the birth parent has been 
an in-patient or out-patient. 

If any documentation or oral report indicates that the birth parent may be of Indian 


ancestry, the agency shall obtain that information required by Section 35357(a) 
before accepting the relinquishment. 
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HANDBOOK BEGINS HERE ~ 


(6) In addition to the requirements of this section, the agency may obtain and file in the 
adoption case record other information pertaining to the background of the birth 
parent. This information includes, but is not limited to, information regarding the 
birth parent's physical description, education, occupation, hobbies and interests, 
parents, grandparents, and siblings. 


HANDBOOK ENDS HERE 


If the agency receives a report or evaluation that is illegible or the photocopy is unclear, 
the agency shall return it to the source with a request for a clear, legible copy. 


The agency shall document in the adoption case record and in the court report the reason(s) 
that the agency was unable to obtain any of the reports, documents, or information 
described in Section 35129.3(a). 


(1) +The agency shall indicate the name of any such report or documentation that was 
not obtained and the reason(s) that the information is not part of the child's medical 
report on the AD 512. 


The agency shall attempt to obtain the birth mother's and the birth father's authorization 
for the release of information prior to fulfilling the requirements of Section 35129.3(a). 


(1) ‘The agency shall use the AD 100 to obtain the birth parents’ authorizations for the 
release of information pursuant to this section. 


(A) The agency shall indicate on the AD 100, in the space provided, that the 
prospective adoptive parents and the agency are authorized to receive the 
information being sought. 


(2) Onthe AD 100, the agency shall advise the birth parent and the source to whom 
the authorization is to be sent of the following: 


(A) All nonidentifying information obtained from the source will be given to the 
prospective adoptive parents prior to the finalization of adoption. 


(B) _ All nonidentifying information obtained from the source will be given to the 
adoptive parents of an adoptee under age 18 and to the adult adoptee, upon 
written request, in post-adoption services. 


(C) No identifying information about either the child or his or her birth parents 


shall be disclosed to the adopting parents or the adult adoptee unless 
permitted by law. 
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HANDBOOK BEGINS HERE 


(3) If it is not possible to obtain the birth mother’s or birth father’s authorization, the 
agency may utilize a court order to obtain the information specified in Section 
35129.3(a). 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 1530, 


Health and Safety Code; and Sections 8608(a) and 8621, Family Code. 


Reference: Sections 7600 et seq., 8706, 8715, and 9202, Family Code; Section 
10553(e), Welfare and Institutions Code; and 25 U.S.C. 1901 et seq. 
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Renumber Section 35129 to Section 35130 and amend to read: 
3512930 NUMBER OF INTERVIEWS FOR PARENTS 3512930 
CONSIDERING RELINQUISHMENT 


(a) The agency shall provide a minimum of two face-to-face interviews with a parents who are 
is considering relinquishment and who resides in California. 


(1) The required interviews shall be provided over a period of two or more days. 
(A) _ At least one interview shall be held after the birth of the child. 


HANDBOOK BEGINS HERE 


(B) The agency may accept the relinquishment at the end of the second 


interview. 
HANDBOOK ENDS HERE 
(2) The agency shall provide the relinquishing parent with a sample copy of the 
relinquishment document and the Statement of Understanding at the first interview 


for their his or her review. 


(3) During the interview, the agency shall explain to the parent the purpose of the 
agency and the services it provides. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 
8621, Family Code. 


Reference: Section 8700, Family Code. 
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Amend Section 35131 title and amend to read: 
35131 PRIOR-FO BEFORE ACCEPTING RELINQUISHMENT FOR 35131 
CHILDREN UNDER THE ICWA 


(a) Prier-te Before accepting the parent's relinquishment of the child who comes within the 
provisions of the ICWA, the agency shall: 


(1) Provide counseling birth parent services and advice as appropriate to the category 
of parent as described at Seetion-35434 Sections 35129, 35129.1, 35129.2, and 
35129.3. 


(2) Provide additional services as set forth at Section 35369. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 
8621, Family Code. 


Reference: Section 8700, Family Code; and 25 USC Sections 1901, 1902, 1903, 1911, 
1912, 1913, 1914, 1915, 1916, and 1917. 
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Amend Section 35135 title and amend to read: 


35135 AGENCY DETERMINATIONS PRIOR-FO BEFORE 35135 
ACCEPTING A RELINQUISHMENT 


(a)  Prierto Before accepting the parent's relinquishment of a child for adoption, the agency 
shall determine and document in the case record: (Continued) 





(3) Whether the child is subject to the provisions of the ICWA. (Continued) 





(4) That the parent;ifresiding-in-Califernia, has received required counseling services 
eommencing-with Section 


and advisement as appropriate to the category of parents 
35454 as described in Sections 35129, 35129.1, 35129.2, and 35129.3. 


HANDBOOK BEGINS HERE 
(A) Legal residence in California is not required. 
HANDBOOK ENDS HERE 


(5) That the parent has the ability to understand the content, nature and effect of 
signing the relinquishment. 


(A) (Continued) 


1. An evaluation +s—indieated-tinder,—but—net—timited—te,; shall be 
required in at least the following circumstances: (Continued) 





Ma. (Continued) 
jb. (Continued) 


de (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 
8621, Family Code. 


Reference: Section 8700, Family Code. 
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Amend Section 35149 to read: 


35149 


ACCEPTING THE STATEMENT OF UNDERSTANDING 35149 


(a) The agency shall accept the parent's Statement of Understanding as follows: 


(1) 


(2) 


(3) 


(Continued) 


HANDBOOK BEGINS HERE 


(A) Fhe In order to answer any questions the parent may have, the agency may 
want to eonsider-reviewing review the Statement of Understanding with the 


parent prier-te-signing before he or she signs it in court te-answer-any 
questions-the-parent-may-have. 





HANDBOOK ENDS HERE 


The Aagency shall obtain the parent's signature on the Statement of Understanding 
after he or she has: 


(A) (Continued) 


The Statement of Understanding shall be signed: 


- (A) | Inthe presence of the agency representative and two witnesses if signed in 


California. 
1. The witnesses shall be at least 18 years of age. 


HANDBOOK BEGINS HERE 


2 Because the agency representative is a party to the relinquishment, 
he or she may not be one of the witnesses. 


HANDBOOK ENDS HERE 
(B) (Continued) 
HANDBOOK BEGINS HERE 
1. Family Code Section 8700(c), reads-as-fottews-states: 


"(c) If a birth relinquishing parent resides outside this state and the 
child is being cared for and is or will be placed for adoption by the 


department or a licensed adoption agency, the-birth-parent he or she 
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may relinquish the child to the department or agency by a written 
statement signed by the birth relinquishing parent before a notary on 
a form prescribed by the ageney department, and previously signed 
by an authorized official of the department or agency, which 
signifies the willingness of the department or agency to accept the 
relinquishment.” (Continued) 


HANDBOOK ENDS HERE 












Pursuant to the provisions of Civil Code Section 1183, if signed outside of 
the United States. 





HANDBOOK BEGINS HERE 

















a 





Code Section 1183 siates: 


The proof or acknowledgment of an instrument may be made 
without the United States, before any of the following: 


“(a) A minister, commissioner, or charge d'affaires of the United 
States, resident and accredited in the country where the proof or 
acknowledgment is made. 


“(b) A consul, vice consul, or consular agent of the United States, 
resident in the country where the proof or acknowledgment is made. 


“(c) A judge of a court of record of the country where the proof or 
acknowledgment is made. 


“(d) Commissioners appointed by the Governor or Secretary of 
State for that purpose. 


“(e) A notary public. 


“If the proof or acknowledgment is made before a notary public, the 
signature of the notary public shall be proved or acknowledged (1) 
before a judge of a court of record of the country where the proof 
or acknowledgment is made, or (2) by any American diplomatic 
officer, consul general, consul, vice consul, or consular agent, or 
(3) by an apostille (certification) affixed to the instrument pursuant 
to the terms of The Hague Convention Abolishing the Requirement 
of Legalization for Foreign Public Documents.” 
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2: (Continued) 





HANDBOOK ENDS HERE 


(4) (Continued) 
(A) The agency mst shall complete a new Statement of Understanding if the 


maximum of 14 calendar days has elapsed and the parent desires to sign the 
relinquishment document. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Section 
8621, Family Code. 


Reference: Section 1183, Civil Code and Section 8700(c), Family Code; and 25 USC 
Sections 1903(1) and 1913. 
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Amend Section 35151 to read: 


35151 ACCEPTING THE RELINQUISHMENT DOCUMENT | 35151 
(a) The agency shall accept the parent's relinquishment document as follows: 
(1) (Continued) 
(A) (Reserved) 


HANDBOOK BEGINS HERE 


(A) ¥he In order to answer any questions the parent may have, the eae may 
want to eonsider-reviewing review the relinquishment document with the 


parent prier-te-signing before he or she signs it in court to-answer-any 
questions the-parent-may-have. 
HANDBOOK ENDS HERE 
(B) In requests for out-of-state relinquishments fer of Indian children, the 
agency shall include instructions to accept the relinquishment in accordance 
with the requirements of the ICWA. 
(2) The relinquishment document shall be signed: (Continued) 


(B) Inthe presence of the agency representative and two witnesses if signed in 
California. 





1. The witnesses shall be at least 18 years of age. 


HANDBOOK BEGINS HERE 


2 Because the agency representative is a party to the relinquishment, 
he or she may not be one of the witnesses. 


HANDBOOK ENDS HERE 
(C) (Continued) 
HANDBOOK BEGINS HERE 


1. Family Code Section 8700(c) is located at Section 35149(a)(3)(B)1. 
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2; In obtaining an out-of-state relinquishment, the agency should refer 
the parent to an authorized or accredited adoption agency in the 
parent's own state. (Continued) 


HANDBOOK ENDS HERE 





Pindan to the provisions oe Civil Code Section 1183, if diene caine of 
the United States. 





HANDBOOK BEGINS HERE 
1. A i g SS a The 
content t of Civil Code Ssction 1183 is jocated at Handbook Seton 
35149(a)(3)(C)1. 
2- 





HANDBOOK ENDS HERE 


(3) At the time the relinquishment document for adoption is signed, the agency shall: 





onthe forme: Request th the parent to reid aad sini the AD 908 parreiiant to 
Family Code Section 8702. 


HANDBOOK BEGINS HERE 
1. Fhis-form isthe AD-908- 
Ze Family Code Section 8702 reads-as-fottows states: 
"(a) (Continued) 


(B) Advise the parent of the provisions of Family Code Section 8701. 
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(C) 
(D) 


Authority Cited: 


Reference: 





HANDBOOK BEGINS HERE 
1. Family Code Section 8701 reads-as-feliews states: (Continued) 
HANDBOOK ENDS HERE 
(Continued) 


(Continued) 


Sections 10553 and 10554, Welfare and Institutions Code; and Section 
8621, Family Code. 


Section 1183, Civil Code; Sections 8700, 8701, and 8702, Family Code; 
and 25 USC Sections 1903(1) and 1913. 
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